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Preface

: ‘,.; /

“Equal pay for work of equal value* — although this
principle has long been enshrined in law, women in the
European Union are still paid less than their male colle-
agues, with progress barely apparent despite manifold
efforts.

£

In order to give effective impetus to the implementa-
tion of the principle of equal pay, the European Union
and the German Federal Government have established
equal pay as a major topic of discussion. The Interna-
tional Conference on ‘Equal Pay’ on 17 — 19 June 2002
aimed to increase awareness for the problem of pay
discrimination while presenting and discussing con-
cepts and political initiatives for non-discriminatory job
evaluation. Financially supported by the European
Union, the conference was organised by the German
Ministry for Family Affairs, Senior Citizens, Women and
Youth in cooperation with partner states such as the
Netherlands, Ireland and Austria, in addition to the
German Trade Union Confederation and ver.di. Around
300 experts from science, politics and praxis came
together to discuss models and initiatives to achieve
equal pay for women and men in the European Union.

The report on the occupational and income status of
women and men, published in April 2002 by the
German Ministry for Family Affairs, Senior Citizens,
Women and Youth, has clearly highlighted that current
collectively agreed and company-internal procedures,
criteria and rules for job evaluation are not gender-
neutral. As a result, new models for non-discriminatory
job evaluation, which have been developed in various
EU member states and in Switzerland, were presented
and discussed during the conference. With respect to
these concepts, particular attention is paid to ensuring

that uniform standards are applied when evaluating the
activities of men and women, and important require-
ments in female-dominated occupations are considered
— requirements such as the ability to communicate,
empathy, responsibility for human life or for the suc-
cess of social processes.

The structuring of pay systems falls within the respon-
sibility of parties to collective pay agreements and
management/employee representatives. Consequently,
progress is only achieved through a joint effort on both
sides. Various EU member states have meanwhile de-
veloped exemplary initiatives, including the Nether-
lands, Sweden and Finland. Political initiatives taken by
these states can offer important stimulus to the national
discussion and, during the conference they were dis-
cussed, with a view to their transferability, against the
background of the respective national historical-political
framework conditions.

As Federal Minister, my central concern is to encourage
joint initiatives by the parties to collective pay agree-
ments and to promote the systematic examination and
restructuring of wage agreements. Therefore, with this
documentation, we have summarised the most signifi-
cant contributions to the conference, in addition to the
principal statutory elements on which efforts in this
area are based. At the same time, with a revised EU
code of practice, we shall provide an instrument to
support the collective bargaining parties in the analy-
sis of their pay agreements. This code of practice will
not only help the parties to collective pay agreements,
but will also offer a basis for examining possible pay
discrimination to those women who are affected and
to those who represent their interests.

Rewate (i

Renate Schmidt
Federal Minister for Family Affairs, Senior Citizens,
Women and Youth
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Opening address

Many people have gathered here today to discuss
exemplary models and initiatives for the reduction of
wage discrimination and to exchange experiences re-
garding trend-setting political strategies. In particular,

I would like to welcome our international guests and
the representatives of the European Union who have
provided very considerable support for our conference.

Pay differences between women and men are not only
a German problem. There are gender pay gaps in all
European member states, although they vary from
country to country. However, the requirement of pay
equity, not only for equal work but also for work of
equal value, has long been enshrined in European as
well as in German law. In the meantime, numerous
decisions and directives have been implemented on
the national and international level which help us to
enforce this requirement. In order to definitely push
through pay equity in all of Europe, the EU has made
the fifth action program to promote equality for wo-
men and men, "Equal Pay", the central topic for 2002.

Within the framework of these ongoing activities, Ger-
many was put in charge of this conference. We are
supported by our partner countries Austria, the Nether-
lands and Ireland as well as by the Federation of Ger-
man Trade Unions and ver.di. | would like to thank you
all very much for your co-operation. In the meantime,
various EU member states, such as the Netherlands,
Sweden and Finland, have developed exemplary initia-
tives. Political initiatives taken by these states can
provide an important stimulus to national discussion.

In the Federal Republic of Germany, trade unions have
contributed considerably to implementing the regula-

DRSO ON L I ISHN RN ARV N NENI FORMER FEDERAL MINISTER FOR FAMILY
AFFAIRS, SENIOR CITIZENS, WOMEN AND YOUTH

tions by launching campaigns to enhance the status of
female-dominated occupations. The elimination of
hidden wage discrimination is, of course, a particularly
important responsibility of the parties to collective
agreements. However, inequity between men and wo-
men is not only an issue for an equalisation-oriented
wage policy. It is an issue with various, and often hid-
den structural causes which must be tackled on many
levels. Therefore, it is also the duty of politics to identify
these causes, to raise awareness, and, as far as possi-
ble, to take carefully targeted steps to rectify them.

In order to finally promote equal opportunities for
working women, we presented the "Women and Work"
program at the beginning of the legislative period, and
have consistently implemented it since then. This pro-
gram establishes the Federal Government’s objective to
work actively towards ensuring that the principle of
"equal pay for men and women" is applied not only to
equal work but also to work of equal value. In order to
get both a detailed and comprehensive overview of the
complex factors that are effective in this context, we
commissioned a research team to compile a report on
the work and income situation of women.

The research team under the direction of the Institute
of Economic and Social Research (WSI) in the Hans
Boeckler Foundation compiled this report which has, in
the meantime, been published together with political
statements by the Federal and Land governments and
the collective bargaining parties. In this context, | would
like to emphasise some main results of the report.
Positive developments were observed in the area of
vocational training where women have considerably
caught up with men and even overtaken them. In the
year 2000, 27 per cent of female students and 21 per
cent of male students passed the university entrance
exams. Positive trends were also noted in the longterm
participation of women in the labour force. Women
account for approximately 43 per cent of the gainfully
employed population in Germany, thus making them

a considerable part of the workforce.

However, we must bear in mind that women'’s total
volume of work has declined over time. That means
that an increasing number of women share the same
volume of working hours. A growing proportion of the
female workforce is occupied in part-time work (the
part-time ratio among West German women is 42 per



cent and in East Germany 23 per cent). Women are still
harder to find in management positions or on the high-
er echelons of company hierarchies than similarly qual-
ified men. With increasing age, the proportion of men
in management positions also increases. Up to now,
women have experienced the opposite: the older they
are, the less often they are to be found in executive
positions.

Naturally, this also has to do with traditional role per-
ceptions which are only slowly beginning to change.
The male/female income ratio differs between the old
and new federal Laender, amounting to about 75 per
cent in West Germany and about 94 per cent in East
Germany.

Fortunately, in the longer-term view, the income of wo-
men is growing closer to that of men. However, pro-
gress is slow. As a general rule, the following can be
stated: the older a woman is, the greater the distance
from the average income of men of the same age. The
fact that young women between the ages of 20 and 24
in full-time employment earn approximately as much
as men of the same age with full-time jobs, gives us
hope. However, income differentials are influenced not
only by the labour market but also, and most especial-
ly, by the position of women and men at home. As in
the past, the increased participation of women in the
world of work does not lead to a corresponding distri-
bution of household work. The time spent by women
doing housework is still 2.3 times higher than that
spent by men.

This unequal division of household labour leads to
clearly different career paths: independently of the fam-
ily structure, men are almost always employed full
time, while women, as soon as they live together with
a man, very frequently have part-time positions or are
not gainfully employed at all for periods of time. These
patterns are exceedingly more common in West Ger-
many than in East Germany. For these reasons, the
total income of women born between the years 1936-
1955, calculated over a lifetime, is on average only 42
per cent of the income of the men. The income differ-
ences between women and men are carried over into
and perpetuated in the pension systems, because pen-
sions are linked to gainful employment. As a conse-
quence of the differing employment biographies, the
pensions of women in the East are only approximately
60 per cent of that of the men and, in the West, they
amount to even less than 50 per cent.

These are actual facts. However, what is particularly
interesting is the causes of the foregoing phenomena
and how they can be eliminated. If we look at the re-
port on the occupation and income status of women,
we can highlight three points that are particularly im-
portant causes of the existing disparities:

1. Gender-specific dividing lines in the labour market
which persist inside companies. Here, first and fore-
most, the choice of career is an important point, but
so are career advancement mechanisms in the com-

pany.

2. The evaluation of women’s work and mechanisms
of potential discrimination. Above all, we are talking
about the undervaluation of female-dominated jobs
in wage arrangements and practices at company
level and in collective wage agreements.

3. The gender-based division of labour in the raising
of children and the inadequate family support infra-
structure. Let me begin with this third point, that is,
the general social conditions.

Traditional models of gender roles and the division of
labour in families are basic structures which are ex-
tremely persistent. To break down these structures, we
have changed the framework conditions. We have con-
verted the old child-raising leave into a modern and
more flexible parental leave.

Now young parents can take care of their children to-
gether. Both parents have the right to work part-time
for up to 30 hours per week. Together, both parents can
work for a maximum of 60 hours per week to secure
the family income. The law gives parents the freedom
to decide on their own model. Additionally, we have
adopted a law for part-time employees which enables
precisely these young mothers and fathers to organise
their life with children in a better way. In addition, we
have run an advertising campaign to encourage fathers
to play a greater role in the education of their children.
This is a family and equality policy which is in keeping
with the times and takes into account the changes that
have taken place in traditional gender role perceptions.

Furthermore, we have made important steps, in refor-
ming the pension system, towards eliminating the
disparities which arise from the unequal distribution of
work in the family. However, a sensitive point is still the
child-care situation, particularly in West Germany. Let
me mention some results of a new study on the employ-
ment preferences of mothers which | presented two
weeks ago, together with staff from the German Institute
for Economic Research and the Max Planck Institute for
Human Development:

1. More mothers want to be gainfully employed. In the
old federal Laender, 70 per cent of mothers with chil-
dren up to 12 years, who are currently unemployed,
wish to pursue gainful employment.

2. Many mothers would like to extend their working
hours, but there is an inadequate supply of child
care in the West.



This shows how important an expansion of all-day
child care is. With regard to child care, Germany is a
developing country compared with the rest of Europe.
We all know that the responsibility for education and
child care in Germany lies with the Laender and the
municipalities. However, a lack of responsibility is no
reason for inactivity. We are not interested in wrangling
about jurisdiction, but rather in providing specific help
for families. Therefore, the Federal Government intends
to launch an education and childcare program for the
future and, in the next four years, make one billion
Euro available per year to promote and increase the
number of all-day schools.

Moreover, in the next legislative period we will be
bringing together all of our partners - the Laender,
municipalities, associations, welfare groups, churches,
companies — to attend a “childcare summit™ in order to
arrive at specific agreements on what each partner can
contribute to improving the situation.

Let me turn to the other two points. A major proportion
of the blame for the discrimination suffered by women
in the working world can be laid on the limited occupa-
tional choices open to them, a fact that leads to lower
pay and fewer options for climbing the career ladder.
We have decided, therefore, to make this question one
of our central aims and have undertaken massive
efforts to arouse the interest of women in occupations
with a promising future, especially in the IT sector. Our
specific aim is to increase, by 2005, the percentage of
female internet users so as to achieve parity and to
raise the percentage of female participants in IT cours-
es at universities and IT vocational training courses to
40 per cent.

We know that the structure of the tax and social systems
are of central importance to women’s lower employ-
ment rates and income status. Therefore, it is neces-
sary, and | see it as a task of policy-makers, to review
the appropriate regulations under gender-equality as-
pects and to close the existing loopholes that make
inequities possible. For example, | refer to the practice
of taxing spouses independently (income splitting sys-
tem) that we are seeking to reform in the next legisla-
tive period.

Permit me now to turn to the major topics of this con-
ference: the central importance of the design of collec-
tive agreements and, in particular, the underlying job
evaluation procedures. When looking for the causes of
inequality, one question arises again and again: what
value do we actually give to "women's work" and
"men’'s work"? Today, the main problem is less about
equal work , in other words, male bus driver/female
bus driver. What poses greater difficulty is evaluating
different activities in one workplace, for example, the

job of a clerical assistant with that of a warehouse wor-
ker, in a way which avoids gender-based discrimination.

Collective agreements and company arrangements and
practices often lead to pay differentials between women
and men, without an objective reason for this being
evident. For example, the non-valuation of require-
ments or skills, or the application of different standards
in evaluating comparable work done by women and
men, has discriminating consequences. In particular,
certain requirements that are typical for female-domi-
nated jobs, for example taking on responsibility for
other people, are often left out of the job evaluation.

New models of non-discriminatory job evaluation will
be presented at the conference. For example, a proce-
dure developed and put into practice by the Swiss
labour scientists Katz and Baitsch, or a procedure that
the collective bargaining parties in Great Britain have
designed jointly. For all of those who are involved in
wage policy, and that means especially the collective
bargaining parties, these important new approaches
provide important ideas for fair and modern wage sys-
tems - incidentally, not only from the point of view of
gender equity with respect to pay.

At the same time, the government must also contribute
to the implementation of pay equity. As examples from
the field show, there is a wide spectrum of possible ini-
tiatives available — ranging from information and train-
ing, to the setting up of state commissions, to laws on
procedure. At the conference we will also have the
opportunity to discuss the transferability of political so-
lutions against the background of the conditions which
have evolved in the various countries.

Germany, too, has launched a range of initiatives
aimed at increasing the general public’s awareness of
the problem of wage discrimination and at sensitising
the responsible parties. During the past few years, my
ministry has supported several projects, among them
projects funded by the EU, which focus on the subject
of "equal pay for work of equal value" and, in doing so,
establish international connections. The numerous
projects promoted by ver.di and by my ministry have
provided us with knowledge that indicates that there is
a potential for indirect discrimination in the Federal
Collective Agreement for Public Employees (BAT).

We have taken the necessary steps: within the frame-
work of a Gender Mainstreaming Project, the Federal
Ministry of the Interior as a public employer will exam-
ine the classification system of the salary scale for pub-
lic employees. This will be carried out in dialogue with
the social partners as well as with the Laender and
municipalities. The results will then flow into the nego-
tiations on the modernisation of collective bargaining




law. With these efforts, the Federal Government is
doing its share to eliminate wage discrimination.

In my ministry, one of our principal objectives is to
encourage the collective bargaining parties to pursue
joint initiatives and to promote the systematic review
and redesigning of collective wage agreements. Con-
sequently, this conference is not all that we plan to do.
By the end of this year, we will submit a revised EU
code of practice for the implementation of the principle
of equal pay for work of equal value for men and wo-
men. With this we seek to support the wage parties in
the analysis of their wage agreements. This code of
practice will provide not only the parties to collective
wage agreements, but also affected women and their
representatives with a basis for the examination of
possible wage discrimination. Furthermore, together
with the collective bargaining parties, we will examine
which measures are suited to improving the enforce-
ment of the individual legal claims of the affected
women.

"Many paths lead to pay equity". This was the conclu-
sion of an EU project on discrimination-free(er) job
evaluation in Germany, Great Britain and Austria, co-
financed by my ministry. This will continue to be the
theme for the Federal Government in its future exchan-
ges with EU member states about further steps to se-
cure the implementation of wage equality for women
and men.

| am confident that, in the next few years, progress will
be made through the implementation of Gender Main-
streaming, the support of the parties to collective
agreements, and not least through the creativity of
women and committed men. | would like to encourage
all of you to continue to face up to these challenges.
What the German feminist Louise Otto-Peter said 150
years ago still applies to this day: "... history, especially
in present times, has taught us that those who forget
to think of their own rights will also be forgotten.”

I wish you all a stimulating and successful congress.



,,Equal Pay* —

an EU working focal point

WY N ORISR HEAD OF UNIT FOR GENDER EQUALITY, DIRECTORATE GENERAL
EMPLOYMENT AND SOCIAL AFFAIRS, EU-COMMISSION

The principle of equal pay for work of equal value has,
in one form or another, been enshrined in European
law since the 1950's and was given legal effect in the
Equal Pay Directive of 1975 which provides that all dis-
crimination on the ground of sex in respect of all as-
pects of pay should be eliminated.

However, turning this principle into reality has proved a
formidable task. Despite the principles of the treaties,
the existence of the Directive for more than 25 years,
and the apparently genuine support from governments,
employers and trade unions, today women in the Euro-
pean Union continue to earn less than men by as much
as 20 per cent.

If social justice did not demand equal opportunities for
women and men in employment, then economic ne-
cessity would. In the light of the demographic decline
in Europe, the longer term sustainability of our social
model will be threatened unless the pool of labour is
reinforced. Participation of women in the economy is
seen as an essential key to this sustainability with the
Lisbon summit of March 2000 setting a target for fe-
male participation in the labour market at 60 per cent
by 2010.

The European Employment Strategy is a key policy in
this respect. Establishing equal opportunities for wo-
men and men as the fourth pillar of the European Em-
ployment Strategy on alongside the pillars of emplo-
yability, adaptability and entrepreneurship was a break-
through as it opened up the labour market policies to
include the dimension of gender equality as well as
introduced gender mainstreaming as intrinsic to the

policy.

The European Employment Strategy uses indicators to
assess progress in the Member States employment
policies. A Joint Employment Report, published annu-
ally, gives a comparative assessment of the NAPs and
examines each Member State's response to the guide-
line recommendations for that year. Equal pay has
been included as a priority since the beginning.

The EU 2002 employment guidelines, adopted in Sep-
tember 2001, continue to take up the gender pay gap
because of the insufficient progress made so far. They
urge Member States and the Social Partners to adopt
"a multi-faceted strategy" in the public and private sec-
tor and "consider the setting of targets to tackle the pay

gap". Suggested actions include a review of job classi-
fication and pay systems to end gender bias, improving
statistical and monitoring systems and awareness rais-
ing about the pay gap.

Improving the situation is however complex due to the
multitude of factors involved:

The gender pay gap in the EU is still wide: 16 per cent.
Women's average gross hourly earnings for employees
at work for 15 hours or more in 1998 were 83.8 per
cent of men's. The gap was higher in the private sector
— 23.7 percentage points — than in the public sector
where it was 10.7 percentage points. The lowest pay
gaps in 1998 were in Portugal, Italy and Belgium. The
gaps were highest in the United Kingdom, Austria, the
Netherlands, Germany and Ireland.

Current research findings show that the pay gap arises
to a significant extent from differences in the kind of
jobs performed by women and men. This gender seg-
regation of the labour market leads to an unequal dis-
tribution of women and men in different sectors,
branches of industry and occupations and this has a
direct bearing on the pay gap. The pay gap can range
from 43 per cent in the male-dominated crafts and re-
lated trades to around 18 per cent in female-dominated
occupational fields such as clerks, service workers and
shop and market sales workers. Occupational segrega-
tion is thus high in new technologies, where men take
up two thirds of the high skilled jobs. Many factors
contribute to gender segregation. Educational choices,
stereotypes, attractiveness of given sectors for men or
women, including possibilities of reconciliation of pro-
fessional and family life.

Payment systems are changing, putting greater empha-
sis on the competencies of the individual worker rather
than on the nature of the job. This has been accompa-
nied by greater use of individualised performance
awards. This can result in gender bias when assessing
skills. Managers may not even be aware that they are
more likely to negotiate higher individualised salaries
for men. Research has shown that part of the blame
comes from "complacency" amongst employers. It said
that employers state confidently that they do not dis-
criminate in how they pay women and men, yet have
never compared average pay by gender to find out
whether or not discrimination is taking place even if
inadvertently.



Employers can be criticised for targeting low paid jobs
at women who rely on their partner's income even
though, the earnings of many women are not sufficient
to live on, especially when they have childcare costs.
"Employers who pay higher wages (for jobs where men
pre-dominate) are effectively subsidising employers
who pay low wages to women, because the household
income relies on the male earnings."”

Over the Union as a whole, women with university
education earn on average 32 per cent less than men
with a similar educational level, whereas women with
no qualifications beyond basic schooling earned 22 per
cent less than men. Since women with higher levels of
education are far less likely to interrupt their working
careers for family reasons, this result is the opposite of
what might be expected if experience, an unbroken
working career and the understanding of the latest
techniques which come with it, are important determi-
nants of pay levels.

The pay gap exists in all age groups but widens signifi-
cantly the older the worker. So for women aged 40 to
54 working full-time, average hourly earnings were
over 20 per cent lower than men's in all Member States,
rising to 30 per cent in France, Italy and Luxembourg,
33 per cent in the Netherlands, 40 per cent lower in the
UK and almost 45 per cent lower in Greece.

Surprisingly the relative length of service seems to
make little difference within age groups. Indeed, "the
wage gap tends to be wider for those who have been
in a job for a relatively long period of time than for
those who have been in a job for nearly a year or two".
The top 10 per cent of women wage earners in the
European Union earn on average 35 per cent less than
the top 10 per cent of men wage earners. This feature
is true throughout the Union, and is especially marked
in France, Italy and the UK.

On the other hand, the lowest paid 10 per cent of
women have hourly wages that are on average some
15 per cent lower than men. The fact that in almost all
Member States the income gap is smaller in the gov-
ernment sector than in the private workplace shows
that governments have taken measures as employers
to avoid the injustice in salaries. In the private sector,
more measures are needed.

Equal pay, proper recognition of women's skills and
abilities, and policies that enable employees to com-
bine work and family life all help to draw more women
onto the labour market and give the economy a pro-
ductive boost.

However, it is also clear that gender pay gaps do not
decrease as an automatic by-product of the growing
female participation rate as they are linked to structural
gender inequalities in the labour market.

Therefore it is clear that to reach equal pay four actors

are required:

* Women themselves must be made aware that an
income gap exists so that they can demand equal
pay.

» Social partners have an essential role to play — as the
active parties to a wage agreement, they have an
important role in implementing measures towards
equal pay. Pay settlements are the most important
means to achieve equal pay.

» Companies at the action point for achieving equal
pay, for which gender pay audits and reports on equal
treatment can be very useful. Also the method of job
evaluation must ensure no gender bias — and this
generally means modernising the systems used.

» Governments have a dual role — as employers they
must show leadership in this respect (which is under-
way) and they must also set the policy framework
with incentives and targets for achieving equal pay in
reality.



“Simon earns more than Simone*“*

DRI NS N\ BN NOINIvJeR: 3z RESEARCH AND CONSULTATION

ON PAY AND EQUALITY POLICY, GERMANY

,»,Women are not discriminated against in terms of pay*.
This is, according to an analysis made in the year 2000,
the generally held opinion as well as the opinion of the
Federal Association of German Employers’ Federations
and of the pro-employer Institute of German Industry.
A closer look shows that only the problem of direct or
imminent discrimination is considered. For about a
quarter of a century, however, this is no longer our
main problem. In this country, the question of whether
women who perform the same work as men receive
the same wage is no longer a priority. Today, this is
largely guaranteed in Germany, at least in wage agree-
ments. This means that wages are no longer openly
based on gender. What has become more important in
recent years is to find out to what extent the entitlement
to equal pay for work of equal value is actually re-
deemed.

In Germany, ,,Simone* on average earns 75.8 per cent
of the income of ,,Simon*. The comparison between
East and West Germany is interesting. In East Germany
the average salary of a woman is 93.9 per cent of the
income of a man, various in West Germany annual
gross salary of a woman amounts to 74.8 per cent of
the income of a man. These differences between East
and West demonstrate that in both parts of Germany
there are different employment and wage systems as
well as various policies towards gender.

What are the reasons for the lower average income of
women? The public discussion concentrates on a range
of structural features that are meant to justify the diffe-
rences in pay. Explanations, among others are:

¢ branches of industry: woman work in lower paid
branches;

e occupations: many so-called ,,female occupations**
like hairdresser, physician assistant, typist, sales
clerk or domestic helper, are at the bottom of the
income scale;

¢ the position of women in company hierarchy:
women predominantly occupy lower and middle
positions;

« the level of qualification: on average - as is assumed
erroneously — women have a lower qualification
level and accordingly a lower income;

¢ less work experience and duration of company
membership;

¢ their work/life balance.

At first sight these structural features appear as objec-
tive factors with which the differences can be justified.
Should one follow this line of thinking, there would be
no wage discrimination based on gender. Apart from
that, it is widely believed that wage differences are the
result of individual decisions made by women them-
selves and therefore not a responsibility of the collec-
tive agreement parties. However, one should take a
second look because the actual causes of wage differ-
ences remain unanswered. The following facts are
unexplained: why do the job segments in which
women work often belong to low-wage sectors? Why
are the so-called female occupations so poorly paid?
Or, why are women in the organisational hierarchy pre-
dominantly found in the lower and middle ranks?

-

Obviously wage differences between the genders also
have something to do with values. Our results show
that even with the same structural features, consider-
able wage differences exist between the genders. That
means for example, that with the same level of qualifi-
cation — be it a semiskilled worker, an employee with or
without vocational training or an employee holding a
university degree — women earn less than men.
Holding the same position, e.g. as a clerk, a tradesman,
or a craftsman, women are also paid less than men.
And, women who are of the same age or have the same
seniority in the company as their male colleagues, earn
less as well.

This shows that the wage differences between the gen-
ders cannot be explained by objective factors alone. It
remains unexplained that gender still plays such an
important role in wage differentiation. Gender related
stereotypes still remain, be it consciously or subcon-



sciously, either by predefined structures or by persons
who encounter wage policy decisions every day. For a
closer look at the deeper reasons for income differ-
ences, we have to look at how wages are determined.
In EU-member countries, there is quite a wide spec-
trum of procedures and regulations. Partly, income is
regulated individually, and partly by company agree-
ments or collective agreements on an industry level.

In such collective agreements there are often very deci-
sive rules, procedures and criteria for establishing and
differentiating wages. In some countries, quite often,
detailed explanations are missing, for example, why
the work of a male or female driver is better paid than
the one of a male or female secretary. That means
wages are often determined by policy. In Germany,
wages and salaries are regulated predominantly by
labour agreements. Identifying gender discrimination
in these contracts is not an easy task when it comes to
indirect discrimination. It is concealed behind rules,
regulations and procedures that discrimination appears
to be gender neutral. Indirect discrimination becomes
apparent if one tests the effects of these regulations on
men and women. The decisive factor is the effect, whe-
ther desired or not. Such gender comparisons with re-
gard to wage regulations are still unusual in German
bargaining practice.

When checking wage systems for discrimination, it is
helpful to take a look at the European statutory direc-
tives because they show what regulations must be
applied to guarantee non-discriminatory wage systems.
Here, we would especially like to point at the so-called
equal pay directive 75/117/EEC, which prescribes that
uniform criteria must be used in the evaluation of activ-
ities. A uniform valuation standard must therefore be
used. Furthermore, different decisions of the European
court exist:

* Wage systems must be transparent and provable.

» Objective differentiation criteria must be used.

» The selected criteria must correspond to the work
actually performed.

» The criteria must be interpreted and used in a non-
discriminatory way.

* The entire system must be designed so that discrim-
ination based on gender is excluded.

The result of our analysis shows that the majority of
the wage agreements in Germany do not meet the
European requirements. They contain potential for dif-
ferent forms of discrimination with regard to the job
evaluation; for example:

» the non-value of job demands (for example, physical
strength needed for care providers),

» the use of different evaluation criteria in female and
male dominated activities,

* double and multiple evaluation of criteria for similar
circumstances (i.e., when ,,knowledge* and addition-
al ,,thinking“ is valued),

» discriminating interpretation of criteria (i.e., defini-
tion of responsibility regarding leadership),

* increasing latitude for evaluation (through summary
job evaluation or through vague wording in wage
agreements),

 listing of criteria (i.e., evaluation of ,,responsibility*
only if ,,comprehensive expert knowledge* is also
required simultaneously),

» disproportionately high weighting of criteria with
reference to male dominated jobs (i.e. physical
strength),

» the valuing of demanding activities only after a cer-
tain time proportion is reached (i.e., 50 per cent of
tasks require independent performance),

» use of different job evaluation systems and logic on
the part of collective agreement parties or the same
employer; for example, for female blue collar work-
ers and office workers or for different occupation
groups.

The following example illustrates three important dis-
crimination mechanisms. A comparison was made
between the activity of a clerk and a warehouse worker.
This example is typical for all wage agreements that
evaluate and compensate blue collar and office work-
ers separately. As an evaluation characteristic in the
clerk’s activity, only the required qualification is consid-
ered; namely ,,a completed vocational education or the
equivalent gained by practical experience*. In the case
of the warehouse worker, five estimation criteria are
considered: qualification (previous educational know-
ledge or job training), conscientiousness and accuracy,
demands and responsibility. The salary of the clerk is
about 150 euros below that of the warehouse worker.

Possible sources of discrimination are:

1. Different evaluation criteria. The comparison clearly
shows that the evaluation of both activities is incon-
sistent. The meaning of Directive 75/117/EEC, to use
the same criteria, is not fulfilled here.

2. Under-valuation of female jobs. The question re-
mains whether the qualification requirement alone is
appropriate for the activity of a typist. According to
the European Court, a job description is needed in
order to get the right ,,essence* of the activities and
to find criteria that are applicable to the actual activity.
However, this is an exception in most wage agree-
ments and one can say: ,,what is not specified, is not
valued and also usually not compensated*.

3. Non-transparency. For the typist, a vocational educa-
tion or an equivalent qualification is required. For
the job of warehouse worker, only instruction or job
training is necessary, therefore a lower qualification
level is required. A typist alone cannot verify, based
on this regulation, why she receives 150 euros less,
because it is not specified what value her education
has in comparison to the training of the warehouse
worker. The wording also remains vague, such as



,longer work experience* or ,,greater demands of
different types*‘.

The non-transparency of wage systems is frequently
caused by summary job evaluation commonly used in
German wage agreements. For these procedures, the
overall typical estimate of the value of an activity cre-
ates evaluation latitudes by which both employer and
labour union representatives equally see as an advan-
tage. Therefore the political resistance against an ana-
lytical job evaluation is relatively high. The existing in-
dustrial science findings on this procedure are unam-
biguous. Analytical job evaluation procedures are more
transparent and therefore less susceptible to discrimi-
nation. They guarantee that all activities covered by the
regulation are valued using the same evaluation crite-
ria. In addition, the weight each criterion has within the
framework of the total evaluation must be clearly stated.
This is not to say that the analytical job evaluation is
also not, per se, free of discrimination. It also depends
on the selection of the criteria, its interpretation and its
weighting results.

Most German wage agreements, because of inconsis-
tent evaluation, do not recognise whether activities of
women and men are of equal value. In order to imple-
ment equal pay for work of equal value, we need a
non-discriminatory procedure for job evaluations. They
are an inevitable prerequisite for more wage equality.
This does not mean that the problems of indirect wage
discrimination are solved once we do apply a non-dis-
criminatory job evaluation. Further cases of discrimina-
tion exist especially in the assigning of wage levels to
wage groups. Also, if in reality the activities are of

equal value, they can be paid differently. This becomes
clear when comparing the base wages of commercial
and technical employees (wage agreements for the
paper, cardboard and plastics processing industry).

In both commercial and technical occupations, a voca-
tional education or an equivalent background is re-
quired. In both cases the activity is characterised as

a predominantly low level commercial and/or technical
activity. The collective bargaining parties themselves
explain that the activities are equivalent. Nevertheless,
a difference of more than 150 Euro in agreed wages
exists. Published and verified statistics on agreed wages
in Germany demonstrate how simple activities carried
out by office clerks and blue collar workers are paid.
They show that, in general, lower level clerk jobs in
West Germany are often paid several hundred euros
less than simple blue collar worker jobs.

What consequences can now be drawn from our analy-
ses? The overall results show that it is urgently neces-
sary to subject all wage systems — be it negotiation,
operational or legal, or regulated on an official level —
to a systematic test and to abolish regulations that dis-
criminate, or could discriminate.

Europeans no longer stand at the beginning with re-
spect to the implementation of the principle of equal
pay. Drafts of a non-discriminatory job evaluation
already exist and do not need to be re-invented. With
respect to the political strategies — be it wage policy or
governmental - they can be constructed on the basis
of the experiences made in other countries.
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Development of less discriminatory
job evaluation using the “National Joint

Job evaluation is a technique, or a tool, for comparing
the demands of jobs within a population or organisa-
tion, in order to develop a rank order of jobs, usually as
the basis for a grading and pay structure. Using evalua-
tion techniques, all relevant job requirements are
measured in the ranking system. Neither the person
whose job is to be evaluated, nor their gender are rele-
vant — job evaluation must be neutral.

What is a job evaluation system?

All job evaluation systems start by examining work-
places with regard to certain factors. If one takes the
health system in Great Britain as an example, it
appears at first glance that it is very difficult to com-
pare the work of doctors, physiotherapists, nurses,
bookkeepers or electricians with each other. It requires,

therefore, a definition of the occupations using under-
lying criteria such as qualification, experience, and
responsibility for staff or finances. Also, workplace con-
ditions like physical, mental and emotional demands
are differentiated. As opposed to other appreciation
systems, a matrix is constructed for the job evaluation
using these factors and for every separate factor a
points scale is assigned with a high and a low value as
well as those in-between. This points assignment
represents the basis for the classification of jobs.

Fundamentally, points based evaluation systems are
designed so that several points per classification level
can be reached. The job evaluation system distinguish-
es itself by a different weighting of the different factors:
more points are assigned to certain factors if they are
classified as more important than others. This weight-
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ing can also occur when several factors for a job evalu-
ation become relevant.

Historically, earlier job evaluation systems represented
a problem in that they were discriminating and not
gender-neutral: in the past the elements of older job
evaluation systems were designed in a discriminating
way. For example, the examined job factors did not
reflect the real demands of the jobs but became over-
balanced by the demands of those jobs dominated by
men over those jobs dominated by women.

To be able to design a less discriminating job evalua-
tion system, the following must be considered: all
factors should be adequate and suitable for the exami-
nation of the relevant jobs; all important skills of the
job must be considered; which factors best represent
all required job demands; and that the weighting
system complies with the rankings of the organisation.
For the implementation of equal pay, it is essential to
consistently apply accurate rules and criteria of the job
evaluation to all jobs.

Background to the development
the job evaluation system of the
National Joint Council

The job evaluation scheme (JES) of the national joint
council (NJC) was developed for local government in
England and Wales. The local government sector in
England and Wales employs nearly 1 million people,
of whom approximately 80 per cent are female (of
whom about 80 per cent work part-time), most in jobs
traditionally segregated by gender. For example,
women predominate among school meals staff, nurs-
ery nurses, home carers, secretarial and clerical work-
ers, and social workers. Men, on the other hand, form
the great majority of road workers, engineers and re-
fuse collectors.

Another reason for the development of a new job eva-
luation system lay in the many complaints submitted
because of wage inequality. The public service emplo-
yers feared further lawsuits.



Development of the NJC job
evaluation system

A working group was established in 1995 and was
commissioned by the then two separate negotiating
bodies to develop a JES for the local government. The
working group consisted of two representatives from
three employers’ organisations as well as the three
biggest labour unions in the sector. In addition, two
technical advisers, one from the employers’ side and
one from the union side, were involved. The working
group quickly came to the conclusion that no existing
scheme was both applicable to all local government
jobs and compliant with the equal value requirements.
The first decision was to develop a new scheme.

The working group differentiated the factors and de-
mands of the relevant jobs and arranged them in three
categories:

» knowledge and skills (which serve to estimate the
scope for action of the employee and to be able to
determine to what extent he/she can take initiative
and act independently),

* load demands, including emotional demands (al-
though emotional demands do not easily fit into a
job evaluation system, for example with social work-
ers and nursing staff, they are an important factor to
be considered),

» working conditions (which include not only the
physical working conditions but also the working
environment).

Moreover, the job evaluation system of the NJC consi-
dered some of the responsibility factors already being
used in traditional job evaluation systems.

This factor classification was developed on the basis

of information available for different jobs. Then various
levels were assigned to the factors, so that their rele-
vance can be registered for the respective job.

Ensuring equal pay

Between 1960 and 1970, there were different methods
used to weigh workplace factors in Great Britain. The
weighting was determined according to a fixed ranking
of jobs. In contrast, the new system developed certain
principles for use in evaluation and weighting. These
fixed principles were used with the testing of the evalu-
ation system. It turned out, for example, that the
biggest weighting was attributed to the “knowledge”
factor. Moreover, it was determined that all “responsi-
bility” factors should have the same weight, e.g., the
responsibility for finance and the management of em-
ployees should be equally valued. The load demands
should in each case constitute 5 per cent of the total
weighting. Also, the equal rights factors are considered.

The job evaluation systems developed in regard to
equal pay show many similarities. Because there are
many various job evaluation systems, those that de-
velop non-discriminating job evaluation systems should
cooperate and become active together against those
which still support traditional, discriminating job evalu-
ation systems, for example the large management con-
sultancies. In principle it must be guaranteed that the
requirements for occupations of woman are likewise
considered as occupations for men. Therefore, the
system of the NJC includes factors such as interperso-
nal communication skills, social and emotional require-
ments.

The evaluation system has a lower number of fixed
factor classifications compared to traditional systems.
In traditional systems, additional steps have been intro-
duced only to assign a higher score to certain jobs and
to give them a heavier weighting in the system. For the
NJC job evaluation system, clear and understandable
steps and levels were introduced which can be applied
to the appropriate jobs.

The evaluation system and the weighting of the factors
is based on established principles and is aimed not to
reach a certain result, but to value neutrally.

To ensure equal pay, training programs were given on
equal rights principles. Therefore, all persons involved
with the organisation and the development of the sys-
tem - from the working groups to the test subjects and
the different involved parties - received training.

Implementation of the NJC

The implementation of the NJC job evaluation system
represents a very large logistical challenge in which a
control group is general used for the execution and ad-
ministration. It is important that this control group of
workers are fairly represented, with women in appro-
priate measures. The control group participates and
can be supportive by applying the jobs system and

by the evaluation after the fixed factors.

For the support of the employees, job analysts are fre-
quently engaged to supply sufficient background infor-
mation and to make necessary details available for the
evaluation of their job. It is usual, in checking the
system, to accomplish an orientation attempt at certain
benchmarks. For this, job descriptions are particularly
important.

During implementation, factors of equal rights were
considered to the extent that the persons taking part in
the development procedure were trained in the princi-
ples and practices of equal treatment. With the system,
which is published in the collective agreement, a cer-
tain transparency is to be achieved. To avoid any influ-
ence from the employee, and to guarantee comprehen-



sive information, a very detailed questionnaire was
conceived for the job description. This questionnaire
contains questions about pertinent data and the re-
quired activities. The employees should be supported
by job analysts during the supply of the necessary data
required for the system.

For the evaluation of the questionnaire and the job
description, all information referring to gender had to
be removed. For the evaluation, user guidelines were
provided to ensure the observance of principles and
procedures of equal treatment. Because in Great Britain
more than 60 per cent of the workers in the public ser-
vice work part-time, special directives had to be pro-
vided for the evaluation of part-time employment. This
was necessary, because evaluation groups classified
part-time jobs lower than full time jobs. Regarding the
factor “effort”, the committees considered the duration
of work proportionally.

Problems during the implementa-
tion of the system

Certain difficulties appeared with the implementation
of the system. A problem resulted in the fact that the
system was not mandatory but only a recommenda-

tion. The local authorities should not be able to decide
against the job evaluation in general, but rather be able
only to select which job evaluation system is to be
used. Moreover, in Great Britain the implementation of
the system came with substantial delays. There was
clear resistance from the employer’s side of the public
service to the changes of the classifications brought by
the job evaluation system. It was criticised, for example,
that all occupations which are carried out as a rule by
women (home care service, domestic care, social work-
er) were classified like jobs in social services, and have
thus been classified higher. In addition, many authori-
ties had concerns with regard to the high expenses of
job evaluation.

To avoid these problems, the job evaluation system of
the British health service will be obligatory and therefore
must be applied to all areas of the healthcare sector.




Non-discriminatory Job Evaluation —
Application of the NJC System within an
Action Research Project in Austria

In 1999, the project “Discrimination free Job Evaluation
and Organisation” (D.A.B.O.) was commissioned in
Austria. The project belongs to the sphere of responsi-
bility of the Federal Ministry for Economic Affairs and
Labour.

The main objective was to conduct an analysis of pay
and possible sources of wage discrimination within
two enterprises. Building on this platform, a suitable
non-discriminatory job evaluation system was to be
selected, tested and, where applicable, implemented
for each organisation. Selection of the companies lay
with the research team themselves. This process pro-
ved to be difficult, as the social partners in Austria con-
sidered their pay and collective agreements to be gen-
der-neutral.

A bank and the organisation Volkshilfe Oberdsterreich
declared their willingness to cooperate, with both en-
terprises putting differing evaluation systems to the
test. The job evaluation system from Katz and Baitsch
(ABAKABA), in the Evalfri version, was adapted for the
bank, while the NJC evaluation system (National Joint
Council: Local Government Job Evaluation Scheme),
which had been developed for use by local authorities
in England and Wales, was applied to the organisation
Volkshilfe. The following concentrates on application of
the NJC system within the project implemented at
Volkshilfe Oberdsterreich, entitled FABA (fair evaluation
of work).

The Organisation Volkshilfe

Volkshilfe Oberésterreich (Upper Austria) is a non-profit-
making organisation providing health and social services
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(in-patient and mobile care for the elderly, refugee sup-
port, nursing care, childcare and mobile therapy). The
association also carries out numerous, predominantly
innovative, socio-economic projects.

The FABA project started in September 2000 and was
concluded as a research project in September 2001.
The project-team consisted of the Chair of the Works’
Council, the Chief Executive of Volkshilfe Oberdster-
reich, the Manager of the Linz office and two members
of the research team. The initial task was to agree ob-
jectives for the project.

FABA Project Objectives

» development of a job evaluation system,

» drafting of a framework for collective bargaining
negotiations,

» identification of potential elements of discrimination,

e transparency of job evaluations and job descrip-
tions,

» staff information regarding job evaluation,

* enhancement of corporate image.

FABA aimed to avoid causing uncertainty amongst staff
and ensure that there was no direct interference in
existing employment conditions.

Project Content Schedule and
Implementation Steps

* Analysis of staff and payment structures,

» selection of a job evaluation scheme,

» workshops with ‘benchmark jobs’,

» adaptation of evaluation system to jobs within the
organisation,

e drawing up and testing of survey tools (questionnaire),

* undertaking job analysis,

» training of evaluation group members,

» implementation of the job evaluation,

» analysis of results.

Analysis of Staff and Payment
Structures

Actual analysis of current staff and pay structures was
a necessary prerequisite to implementing the project.
In 2000 (basis for the analysis), the organisation em-
ployed approximately 550 staff, of which women
accounted for 91 per cent.




Distribution of employees according to fields of work
(N=501)
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Three-quarters of the entire workforce are employed in
just four areas: care of senior citizens (27 per cent),
home nursing (11 per cent), houshold service (29 per
cent) and administration (7 per cent).

Structure of Employees According
to Application Groups

The salary scheme at Volkshilfe is determined within
a separate employment agreement and consists of 8
salary category groups (from A to H, whereby A is the
lowest group) each with 25 salary brackets.

Almost one third of female staff and, by contrast, just
ten per cent of male personnel are employed in the
lower application group A, with a similar ratio apparent
in application group B. Conversely, the upper applica-
tion groups F, G and H account for 20 per cent of men
employed within the organisation, yet a mere 5 per
cent of women.

Analysis of Pay

The average monthly salary for male staff is more than
one-third higher than that of their female counterparts.
Even when part-time employment is extrapolated to
full-time rates, an average differential between the
monthly pay for men and women of around one fifth
remains; equivalent to an advantage of approximately
Euro 360 for male employees. This initial analysis of
pay gives an early indication of potential gender dis-
crimination. Detailed analysis of pay supplements and
bonuses did not reveal any gender-specific differences.

Criteria for Classification and
Grading

The essential criteria for classification and grading and,
therefore, for determining individual rates of pay within

the organisation are: length of prior service, occupa-
tional function, in addition to training and/or qualifica-
tions. However, these criteria are not applied equally
to all groups. For example, the decisive criterion for
group classification as regards caring for refugees is
the activity involved, whereas, for home nursing, it is
set in terms of the relevant qualification for this occu-
pation. In other words, the system of pay does not
comply with the requirement for ‘application of equal
criteria’ for all employees.

Selection of the Evaluation
System

The researchers sought out evaluation systems that
comply with EU norms and standards. Following con-
sideration of the ABAKABA, EVALFRI and NJC systems,
the steering committee (two employer representatives,
chair of the works council and research-team represen-
tatives) opted for adaptation and trial of the NJC sys-
tem. Essential factors in reaching this decision were,
firstly, that the NJC system afforded close considera-
tion of characteristics typical of service-provision oper-
ations, and secondly, that the weighting negotiated by
the National Joint Council for Local Services appeared
to be suitable to actually achieve the creation of new
relationships between the various occupational activi-
ties, rather than merely aiming to safeguard establi-
shed traditions. In some applications, an example
being the evaluation of the canton of Fribourg, EVAL-
FRI, the question arises of whether the weighting (the
intellectual factor accounts for almost 60 per cent) may
be applied to simply recreate the historical occupation-
al hierarchy. Furthermore, the FABA evaluation system
distinguishes itself from other models in that the num-
ber of characteristics is not restricted to a minimum. In
the past, a reduction in characteristics has resulted in
non-evaluation or under-evaluation of social services
provided by women. A further decisive factor in selec-
ting the system was the fact that the ‘gender-neutral’
evaluation system afforded by ABAKABA is well-known
in the German speaking community, thus application
of the unknown NJC system represented an additional
challenge.

Adaptation of the Evaluation
System

Prior to specific adaptation and application of the job
evaluation system, analysis of the characteristics and
features of occupational activities needed to be carried
out in order to enable appropriate consideration of the
type and nature of the work. To facilitate compilation of
data as regards the activities undertaken within the
organisation, workshops were carried with benchmark
jobs. Additionally, the workshops also aimed to provide
information on the evaluation system and on potential
discrimination within job evaluation.



The steering committee revised the NJC system, where-
by categories and factors were essentially maintained.
A number of individual factor levels were redefined
and guidelines were adapted to the jobs undertaken
within the organisation. Weighting negotiated by NJC
was adopted and a comprehensive questionnaire was
developed and tested to facilitate compilation of job
descriptions. In all, from a total staff of 550, 45 employ-
ees with benchmark jobs were interviewed, with each
interview lasting approximately three hours. In respect
to the nature of questioning, a familiarisation phase
was necessary for the interviewees owing to the fact
that, for example, questions were not related to school
education, but rather concentrated in detail on the na-
ture of necessary knowledge and skills.

Questionnaires were evaluated anonymously by the
evaluation commission (nine members, with equal re-
presentation from the management, the works council
and researchers), with each individual factor discussed
separately. Accordingly, the respective factor levels
were determined through discussion and not by means
of vote.

Results

Subsequent to evaluation by the commission, the re-
searchers were able to allocate evaluation results to
the application groups and salary brackets. Further
evaluation analysis demonstrated that different jobs,
such as mobile physiotherapy and secretarial manage-
ment, were on a par, with the total number of points
achieved establishing an equal work-value. Moreover,
care of refugees proved to be work of equal value to
childcare (in this organisation!). Yet, under the old
system of pay, these two activities are allocated to
different pay groups.

The organisation has now determined to introduce and
implement a non-discriminatory, analytical job evalua-
tion system. To facilitate compilation of the new appli-

cation group schedule, additional benchmark jobs,
such as those of management executives, are currently
being evaluated and incorporated. The quality of per-
formance by Volkshilfe project-group members in terms
of information and marketing activity was of such a
high level that the project has won extensive accept-
ance throughout the organisation. Implementation of
the project was characterised by ‘fair play’.

Final Remarks

Overall, non-discriminatory job evaluation aims to
achieve fairer evaluation of work and upgrade those
activities primarily undertaken by women.

As a result of these two practical examples and their
different development, it has become apparent that a
project to implement non-discriminatory job evaluation
should be undertaken as a joint programme by the
social partners. In respect to this, both parties would
pursue different objectives and will need to determine
these more precisely. Furthermore, a steering commit-
tee with sufficient powers of decision (top manage-
ment) is required. Information and communication, in
addition to training on the subject of ‘equal pay’, are
essential prerequisites for such projects. Through the
specific project FABA, it has been possible to demon-
strate at an inter-organisational level, both in public
and by way of workshops with those involved, how
non-discriminatory job evaluation can be implemented
within an enterprise. Consequently, this has resulted in
a better understanding of the principle of equal pay for
work of equal value. The entire DABO project has con-
tributed to revitalising discussion of non-discriminatory
job evaluation and ‘equal pay’ in Austria.



Plenary discussion

Anne Jenter, Head of Women’s Policy DGB (German
Trade Union Confederation) National Executive,

is interested in how the discussion on ‘equal pay for
work of equal value’ was opened in England.

Sue Hastings, Pay and Employment Advice,

explains that a series of factors have lead to the devel-
opment of the system. The principle cause lay in the
different structures for administratively or academically
qualified staff and skilled trade personnel. Comparably,
tradespersons were paid much less, although they pro-
vided numerous services and commanded a large share
of the market. For these workers, the old pay structures
were no longer just within the new situation. There-
fore, steps to implement new regulations have been
taken and employers have been ‘obliged’ to actively
contribute to the process.

Dr. Larissa Klinzing, National Executive of the Union
for Education and Science, Field of Activity - Women’s
Policy,

expresses concern that the lack of skilled personnel is
not leading to an increase in the percentage of women
in qualified professions. Instead the problem is going
to be parried though worker migration.

As the representative of a union acting for a great
number of educators, she is interested in ways of rais-
ing training qualifications. Germany is the only country
in Europe where care providers are trained at technical
college level. Training in this female profession should
be carried out at university level.

Sue Hastings, Pay and Employment Advice,

states that the problem within the employment market
concerning the requirement for more skilled labour
was addressed at a heads of government meeting in
Lisbon in March 2000. Basically, there were two models:
either borders could be opened on a large scale
allowing immigration of workers, or pools of man-
power available within the EU could be utilised. Prac-
tically all EU member states were faced with this
choice. In Ireland, for example, within the last six years
emigration has shifted to immigration of 40,000 to
50,000 arrivals annually. In Lisbon, the heads of govern-
ment declared their intention of drawing on the EU
workforce potential through the inclusion of women.

Veronika Keller-Lauscher, Main Executive Committee
of the IGBCE (German Mining, Chemical and Energy
Industrial Union),

is interested in the comparison of ‘K’ (commercial) and
‘T’ (technical) groups. The ‘K’ groups are primarily
made up of women, with men predominantly forming
the ‘T’ groups. Overall, pay within commercial struc-
tures is generally lower.

Dr. Karin Tondorf, Research and Advice on Equal Pay
and Equality Policy,

explains that such structures also exist with respect to
white-collar and blue-collar employees. From this
aspect, comparisons are incomplete, as specific and
comprehensive examination must yet be carried out
with respect to the representation of men and women
in these wage brackets, that is, in the ‘K groups’ or ‘T
groups’. Discrimination is only ascertainable where it
can be demonstrated that overwhelming numbers of a
particular gender are negatively affected by a collective
bargaining regulation. As such, operational data detai-
ling the compilation of each group must be document-
ed. If one assumes that ordinary commercial activities
are primarily carried out by women and ordinary tech-
nical activities are performed by men, then a very
strong suspicion of discrimination becomes apparent.



Analytical evaluation of job activities
according to Katz and Baitsch (ABAKABA)
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In Switzerland there is an equal opportunities act that
regulates “equal pay” or “fair pay” for work of equal
value. The fundamental problem for providing equal
pay for work of equal value exists in the objective cal-
culation of different work activities. To be considered
are the requirements and demands of the function or
work place. It is permitted to give different weights to
different types of job demands, for example intellectual
requirements are valued more highly than physical
ones, according to social norms. Likewise, individual
factors are to be considered like age and personal
achievement.

(M

The development of the
ABAKABA System

ABAKABA (Analytische Bewertung von Arbeitstatig-
keiten nach Katz und Baitsch or Analytical Evaluation of
Occupations by Katz and Baitsch) was developed by Dr.
Christian P. Katz and Prof. Dr. Christof Baitsch, both in-
dustrial and organisational psychologists. The idea
goes back to the work of the authors who have provided
expert psychological assessments for the evaluation of
wage complaints by labour courts. For example, as-
sessments were generated for child minders, domestic
helpers, home-craft teachers, physiotherapists and
nurses. As a rule these scientific views led to higher
classifications for the plaintiff with regard to the re-
quirements and demands of the functions.

What is analytical function
evaluation?

In the analytical function evaluation, functioning activi-
ties are compared with regard to their specific require-
ments and demands. The results lead to an incorpora-
tion of the activity into a reward structure — the evalua-
tion system. There are different problems with this. For
example overlapping qualitative features such as edu-
cation, other experience, intellectual capacities, expres-
sion capacity and intellectual stress, must be measured.
Potential discrimination can further take place if the
point values given for each step differ very widely. The
danger exists that in difficult classifications too many
differentiated scales develop and a type of ,,pseudo
objectivity* emerges. The classification of the features
represents a further problem. To obtain an objective
classification and to avoid influence by effects from
social psychology, the composition of the evaluation
groups is crucial. These commissions should contain at
least the same number of women and men. Moreover,
there may not be any dependence relationships among
members of the group, for example a secretary can not
be neutrally appraised if her boss is a member of the

group.

Finally, in the weighting of the features, kept separate
from the analysis, it should be considered that different
job evaluation criteria must contain the same maximal
score. If this is not the case, it becomes a distorted and
non-transparent evaluation system.

Job evaluation according to
ABAKABA

The job evaluation system was developed on behalve
of the Swiss Federal Office for the Equality of Women
and Men, with the goal to offer an alternative to the
procedures previously used in the practice of job evalu-
ation. The ABAKABA method was published in 1996 in
the book ,,Lohngleichheit fur die Praxis*“ (Pay Equity in
Practice). In the mean time many details of the system
have been revised so that the point values, several
features, and the wording of the questionnaire repre-
sented in the publication are no longer current. In the
development of the ABAKABA system, an attempt was
made to use the existing scientific and methodical
possibilities to establish such job evaluation systems.
A clear cut separation of the weighting from the analysis




was considered necessary because with the same ana-
lysis results through other weighting, different results
can be reached. However, the evaluation of job groups
depend decisively on the weighting.

For the job evaluation three feature areas were distin-
guished from one another, namely the intellectual, the
psychosocial and the physical. In addition, leadership
responsibility must be taken into account. These crite-
ria must be considered, under the points of view of the
request, the unavoidable demands and the time com-
ponents connected with them. The intellectual require-
ments of the one being evaluated are once again divi-
ded into professional and organisational skills. On the
demand side, restricted activities, latitude in decision
making as well as impairing work interruptions are dif-
ferentiated. With regard to the analysis of the intellec-
tual requirements, the differentiated professional skills
that must be observed are given the greatest internal
weight. In the psychosocial area some characteristic
features on the demand side, which were not in the cri-
teria catalogues of previous conventional instruments,
and additional possible demands are specified so that
a wider spectrum of psychosocial demands can be
questioned. Time demands have been integrated into
the physical area. These demands encompass varying
working hours occurring over a long period of time
that can medically and therefore physically have a ne-
gative effect.

The stressful environment conditions comprise only a
few new criteria, however they consider the demands
of frequent computer work such as physical stress or
eye strain. The leadership responsibility is differentiated
by leadership functions such as group leadership,
department leadership, speciality supervision, project
direction, etc. The responsibility for the results of other
persons is valued with the corresponding score. The
responsibility for one’s own work is represented by
one’s level of job training. The demands also include
risks if mistakes are made, for example those regarding
human life, financial values or environmental protection.

The provision of the analysis
values

The related questionnaire contains multiple choice
questions and for German speakers is relatively simple
to fill out. The answers coming from the questionnaires
are transmitted into a computer system and generate
certain score values. These scores are pre-programmed
in the system so that the valuation commission doesn't
need to consider the score but rather just discuss the
plausibility of the questionnaire answers.

For the determination of time factors, rough scales are
used in order to avoid ,,pseudo-objectivity* in the
measurement of criteria.

What happens with these analysis
values?

In each feature area with different requirement profiles,
a maximum of 250 points can be reached. An un-
weighted further use of analysis results would be plau-
sible from a labour science viewpoint, but would not
consider social standards; for example, that intellectual
skills are more highly compensated for than physical
demands. In order to meet these circumstances, the
four feature areas in ABAKABA can be weighted differ-
ently. In different wage projects, we have for example
the intellectual feature points at 65 per cent instead of
25, and the psychosocial requirements only weighted
at 10 per cent. However, such a relatively small weight-
ing of the psychosocial features leads to variations
within the wage systems and positively influences typi-
cally women dominated job groups because in com-
mon wage systems the psychosocial requirements are
given little or no weight. Such effects can also benefit
male dominated jobs (i.e., prison guards or police).
After the definition of the weighting, a conversion re-
sults. The sum of the weighted feature point values
then yields the job value. These job values should then
determine the wage level.

From evaluation to wages

For the analysis of the requirements a certain objectivi-
ty and distance is required. In order to guarantee this
objectivity, the questionnaire to be filled out must be
verified together with the superior. Greater objectivity
can be reached by an external consultation or project
group, also making cross comparisons possible. The
answers to the questionnaire are received into the
system and are discussed among an evaluation com-
mission. In order to handle procedures in the same
manner, the evaluation commission must agree on
how the single features are to be handled. The subject
concerned has the possibility to place concerns or to
correct mistakes.

In connection to that, weighting variants must be
worked out, and a point scale or wage class system
and definitive weighting must be compiled. Then pro-
tocols from the old to the new wages must be deter-
mined. It must be tested whether there is a protection
of vested rights, how much money is available, whe-
ther the formerly low valued jobs are now more highly
paid, and other related issues.

The use of the system

In Switzerland, the ABAKABA system was used
successfully in different places (the Evalfri System



mentioned in the report by Ms. Ranftl corresponds in
whole to ABAKABA, whereby only the weighting
specifically to the Freiburg Kanton was adjusted). The
value of an ABAKABA point depends individually on
the wage budget of the company and by the distribution
of the ABAKABA points.

In the projects it could be proved that the correlations
between the four feature areas are very slight and
therefore do not overlap. It was further found out that
well paid jobs can decline when evaluated by ABAKA-
BA. An example out of the practice with ABAKABA
shows that with ABAKABA the executive secretary was
classified into a higher wage class and accounting and
human resources into a lower wage class.

The following summarises the ABAKABA principle: the
job analysis using the four feature areas is followed by
the job valuation with the weighted ABAKABA points.
Other reward components relevant to wages, such as
colleague judgements, etc., are taken into consideration
and then the actual wage is determined.



Application of ABAKABA In the project ,,Non-

discriminatory evaluation of (service-related)

In some collective agreement areas of the trade union
OTV (German trade union for public services, transport
and traffic), women have been campaigning since the
beginning of the 1990s to have their work upgraded. At
the union conference in 1996, the Upgrade Women’s
Work Campaign was called into life with the objective
of achieving equal pay for work of equal value carried
out by men and women. As a first measure in the
course of the Upgrade Campaign a legal opinion on the
Federal Employees collective bargaining agreement
(BAT) was furnished by Regine Winter. The legal opinion
indicated considerable potential for discrimination as
well as breaches against European law. Consequently
BAT is in breach of compulsory regulations stipulating
that

¢ the same evaluation measures have to be applied
for all those employed,

e it must be clear as to which criteria have been
applied when differentiating pay and

¢ the evaluation criteria used must be suitable for
taking into account the type of work.

The comparison project

In order to verify whether the potential for discrimina-
tion diagnosed in the legal appraisal actually exists in
practice, the OTV awarded a contract for a research
project to be carried out. It was conducted under the
heading "Discrimination-free evaluation of (service)
work” under the management of Professor Gertraude
Krell at the “Freie Universitat” in Berlin. The project
was based on a comparison in which selected male-
dominated work and female-dominated work was
reassessed. It was conducted and evaluated in the

work (commissioned by ver.di)

AN ING= DIPLOM-KAUFFRAU, FREE UNIVERSITY OF BERLIN, GERMANY

regional capital of Hanover by Andrea-Hilla Carl and
Anna Krehnke in the summer of 2000.

A review of the potential for discrimination could only
be carried out by conducting a comparative analysis of
actual jobs with a discrimination-free work evaluation
beyond the scope of the BAT. A (slightly modified)
ABAKABA (Analytical Assessment of Work by Katz and
Baitsch) procedure was applied. The modifications
chiefly concerned the adjustment to take into account
the common terms used in Germany as well as an
adjustment of the examples with regard to the evalua-
tion of work in the public service. Another area of
review was concentrated on the adjustment of defini-
tions and requirement guidelines. It was precisely the
features of actual training requirements and those of
responsibility for supervision of staff which had to be
amended so that they reflected the German system —
in words as well as in structure.

The advantages of the system
ABAKABA

The factor in favour of selecting ABAKABA was that it
satisfies conditions which are absolutely essential for
discrimination-free work assessment:

» Itis a standard system which can be used through-
out an entire organisation,

e itis, in contrast to the summary BAT, an analytical
procedure which differentiates evaluation systemati-
cally and in accordance with individual evaluation
criteria and

e it can - in particular as a result of taking psycho-
social features into account — depict the require-
ments of all types of activities.

But ABAKABA not only satisfies the requirements of
European law that a pay differential system has to
meet, in addition it also offers other advantages favour-
ing its selection. The procedure has been reviewed
methodically and has proved itself in practice. Added
to which it provides for a trained evaluation commission
with its members drawn from both the employers and
employees with both sexes represented in equal num-
bers on each side.

Another important design feature of the procedure
should be highlighted as well, namely that ABAKABA
makes a distinction between four sectors: the intellec-



tual, the psychosocial and the physical sector as well
as the responsibility sector. The requirements and
demands of each sector are recorded by means of a
standard questionnaire. Each sector will have the same
number of maximum points when taken into account
in the evaluation. That means that there is no internal
weighting.

The implementation of the project

Four comparable pairs each consisting of a female-
dominated and a male-dominated activity were formed
with the consent of the OTV and the regional capital
Hanover. Female- resp. male-dominated means that the
proportion of women or men within an activity has to
be at least 70 per cent. An important criterion for selec-
tion was also that the necessary qualifications for the
comparable activities was to be as equal as possible.
With this type of requirement — notably formal qualifi-
cations - this is a fundamental characteristic used in
grouping within the public service. Three of the selected
pairs came from among salaried employees and one
from among workers:

» graduate librarian in public libraries (university of
applied science) and graduate engineers (university
of applied science),

e senior technical/medical assistants (MTA) and fully-
qualified gardeners,

» geriatric nurse and technician or technical clerk,

» kitchen assistant and road sweeper/sewage worker.

Two persons from each job described their work with
proper support in a revised ABAKABA questionnaire.
Not only the superiors but also the respective local
staff council read the completed questionnaires with
a critical eye. The evaluation of the work they do was
made on the basis of the 16 job descriptions carried
out and on the basis of the ABAKABA point system.
Beforehand a four-person commission trained in how
work evaluation systems work in general, their poten-
tial for job discrimination and being made familiar with
ABAKABA was formed for the evaluation process. It
consisted of one male and one female representative
for both the employer side and the employee side.

The results of the evaluation of the comparable pairs
can be summarised as follows: as a result of the re-
evaluation the figures have moved in favour of the
female-dominated work in three of the four comparable
pairs in comparison with the grouping of the jobs in
accordance with BAT resp. the wage bracket scale. The
unweighted number of points of the jobs as geriatric
nurse is way above those for technician/technical clerk.
A direct comparison with evaluation in accordance with
BAT is indeed difficult for this pair of activities since the
applicable collective bargaining agreements are based
on another system. Nevertheless the large discrepancy



in the figures produced by ABAKABA is not reflected in
BAT.

According to the evaluation with ABAKABA, the librarian
and engineer jobs can be regarded as being roughly
the same. The rough equality of the librarian and engi-
neer jobs does however tend not to reflect the possible
grading of these jobs in BAT.

The unweighted ABAKABA total points for the pairs
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conditions is taken into account, since in the work
dominated by women, there are as a rule significantly
less opportunities to earn extra pay than in the work
dominated by men. The difficult working conditions
taken into account in the extra pay list have however
already been entered into the ABAKABA evaluation.

In the comparison of the unweighted total amounts for
the compared pair — senior medical-technical assistants
and fully qualified gardeners —, the ratio to each other
has remained constant to the extent that the MTA posi-
tions score higher points than those of fully-qualified
gardeners. Therefore the unweighted results of the
evaluation of the comparable project accords to the
relative figures stated in BAT.

The shift of figures in favour of work dominated by
women is attributable above all to two sectors recorded
by ABAKABA, notably the psychosocial and the physi-
cal sector. The requirements and demands are acquired
whereas they hitherto have been neglected or not even
taken into consideration in the current collective wage
bargaining evaluation.

The ranking of the unweighted sector points of the
psychosocial sector and that of the physical sector in
the comparison of all jobs shows:

Among the jobs examined in the psychosocial sector
the care of the old was the job with the most points.
This high number of points is largely attributable to the
psychosocial strain. Altogether, there are psychosocial
demands in all the jobs investigated including those
dominated by men, and in most cases psychosocial
strains as well.

The physical sector is therefore significant for the jobs
investigated in the project effecting a comparison pre-
cisely for the group of jobs dominated by women,
whereas in the male-dominated groups it only plays

a large role in the jobs of road sweeper and sewage
worker.

kitchen assistant and road sweeper or sewage worker
can likewise be described as being roughly equal. The
equality of male- and female-dominated work in accor-
dance with ABAKABA tends not to be reflected in the
wage grouping list. The equality of the pay for work
dominated by men resp. women in accordance with
ABAKABA is reflected even less in the wages currently
paid, if in addition to basic pay which is laid down in
the wage bracket list, the extra pay for difficult working

All in all, the results not only point towards the impor-
tance of having a standard evaluation procedure for all
work, since this firstly makes it possible to compare the
gradings among each other and therefore creates a
transparency hitherto lacking in BAT. The results also
increase the significance of the psychosocial sector
hitherto ignored in most evaluation systems, and, to be
more precise, the significance not only for the female-
dominated jobs, but also for the male-dominated jobs.
Above and beyond that, the results show that the phys-
ical sector, which is frequently not taken into considera-
tion at all in the evaluation of service work, not only
constitutes an important criterion for male-dominated
work, but for female-dominated work in particular.
However, neither the psychosocial sector nor the physi-
cal sector are taken into consideration in the current
collective bargaining evaluation in accordance with the
BAT.

Silvia Labudda, Directorate for Labour and Collective
Bargaining Law, Berufsverband Hauswirtschaft e.V.
(Professional Association for Domestic Science),

states that kitchen assistants who work in low pay
brackets and are paid according to collective pay
agreements in the public sector or according to BAT KF
(German Collective Agreement for Civil Servants), have
now been grouped into two new wage brackets, BA 1
and BA 2. This means that kitchen assistants’ gross
earnings have dropped by around DM 300 (Euro 153)
to DM 400 (Euro 204) a month. This change came into
force on 1 January 2001, with only a minimal number
of employees having been informed. Those workers
already in an employment relationship have pay pro-
tection, but they have also been newly classified.
Though they receive compensation, this has been
reduced with every pay increase because, proportion-
ately, they earn less. Newly employed workers can ex-
pect a considerably lower wage.
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Job evaluation — Good practises from the

Finnish working life

EVALUATION, JOPIARVIO, LTD. AND

di Regional District NRW, Collective

is interested in whether Dr. Katz has, to date, applied
his system solely to individual companies or whether it
has already been applied to an entire branch of industry
in Switzerland. He asks whether the system already
forms an element of collective pay agreements in
Switzerland, or whether the system has, as yet, only
been applied to contract work for individual compa-
nies.

Dr. Christian P. Katz, Katz & Baitsch, Partners for Salary
Systems,

explains that the ABAKABA system has been applied
extensively in public administration employment, as
well as within large companies operating in various
branches. However, no specific projects have been car-
ried out comprehensively across branches of industry,
since there are no industrial agreements in Switzerland
and each company negotiates its own wage agree-
ment. In Switzerland, wage fixing is not regulated in
collective agreements, as is the case in Germany.

Jorg Wiedemuth, Head of Collective Agreement Policy,
ver.di,

advocates efforts on the part of those who conclude
collective pay agreements to improve their non-dis-
criminatory structure. However, he points to a poor
example of non-discriminatory grading of activities:

in the church, remuneration was drastically reduced

in order to counter privatisation and separation tenden-
cies.

VNSRS RESEARCHER AKAVA, FINLAND
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Bjorn Dohring, European Commission,

asks about the possibility of applying the ABAKABA
system in the employment market. In essence, it is
assumed that wages are the price which brings supply
and demand together in the labour market. How is
ABAKABA applied in situations where, for example,
there is a plentiful supply of librarians and a shortage
of technicians?

Dr. Christian P. Katz, Katz & Baitsch, Partners for Salary
Systems,

expresses that court judgements have stated that the
labour market could and should play a role. By con-
trast, ABAKABA does not currently consider the employ-
ment market at all. This could only be considered in-
sofar as a so-called labour-market component could be
built into a basic payments system. However, this would
not have an effect on the ABAKABA ratings. Moreover,
occupational groups poorly represented in the employ-
ment market would receive a supplement. The notion,
on the other hand, of decreasing wages in the case of
oversupply is not consistent with the ABAKABA system.

The Finnish labour policy and
value-comparison strategy

The Finnish job market has 2.5 million employees. Both
men and women participate actively in working life. In
the year 2001, the rate of employment was 70 per cent
for men and 64 per cent for women. Full-time employ-
ment is common among both men and women. The
average educational level of women of working age is
higher than that of men. Although the position of wo-
men on the Finnish labour market is rather good and
stable, the labour markets are deeply segregated by
gender. Men and women work in different trades and
occupations and also on different levels of the hierar-
chy. The majority of men work in the private sector
while 40 per cent of the women work in the public sec-
tor, particularly in local government. A wage difference
of 20 per cent still exists. That is partly due to the se-
gregation of the labour market, partly due to pay dis-
crimination. According to a current study, about half of
this difference is based on horizontal or vertical discri-
mination. The remainder cannot be explained and must
therefore be referred to as pay discrimination. There
are situations where women and men with the same



training and work experience are paid differently for
equal work. With reference to the Finnish job market
system and the law, this kind of discrimination can only
be corrected by means of job evaluation.

Finland has one of the highest rates of union member-
ship in Europe. About 80 per cent of the employees are
organised in trade unions. The remuneration system
based on an analytical job evaluation is result of com-
plex — not always very conscious — interaction between
different participants. They are based on laws for the
equal treatment of men and women and collective
agreement systems. In 1987, the Equality Act prohibiting
discrimination by gender in general and in working life
particularly came into force. One of the central con-
cepts of this law was the concept of equal pay for work
of equal value. The concept was derived from the EC
regulations on equality. However, the organisations or
authorities (The Finnish Ombudsman of Equality, law-
yers, etc.) had no instrument in practice to define the
concept of work of equal value. This was one of the
main reasons why the employers and trade unions
worked together to develop a remuneration system on
the basis of job evaluations. Both parties were interested
in avoiding long and expensive legal proceedings.

At the same time, trade unions and employers realised
that the job evaluation could be a good and fair method
to reform remuneration systems. The collective agree-
ments never settled equal remuneration as the primary
goal of the reform, not even as an official objective.
The objective of equal pay remained hidden as tacit
knowledge behind the official reforms and politics.

The role of collective agreements

Since the end of the 1980s the development of job eva-
luation systems has been included in several central
and sectoral collective agreements. In 1989, the social
partners (employer, employee, government) appointed
the first “tripartite” committee for job evaluation, and it
has worked with the follow-up and development of
various job evaluation systems in all employer sectors.
The committee has initiated several different research
projects and produced manuals on the use of analytical
job evaluation.

During the 1990s, the development of new pay systems
based on analytical job evaluation systems was intro-
duced in many manufacturing industries, in state orga-

m the technical sector in the municipali-
ties. The rest of the employees of the municipalities

still had no contract of their own until March 2002. This
sectoral tariff agreement — the most important for wo-
men - is the most problematic one concerning the im-
plementation of equal pay for equal work because it
covers only female-dominated groups and does not
regard important groups such as physicians, teachers
and the technical sector of the municipalities.

Problems and discussion

The pay systems based on job evaluation do not auto-

matically lead to equal pay for men and women. There
have been several problems and pitfalls concerning the
processes:

1. The centralised negotiation and collective agreement
system has been the necessary prerequisite for re-
forming pay systems based on job evaluation. At the
same time the traditional labour market system has
been a barrier to carry through the targets connect-
ed with equal pay. It has prevented structural chan-
ges which would have been necessary to achieve
the real goals such as the comparison of female
dominated jobs with male dominated jobs.

2. The system of collective agreements only allows the
comparison of jobs within the same industry, com-
pany or organisation. There are usually particular job
evaluation systems for male dominated technical
staff and different systems for female dominated
occupations such as nurses, kindergarten teachers,
social workers etc.

3. There is always a risk that the evaluation system in
itself is discriminating. It has been very difficult to
develop relevant demand factors which are suitable
and valid measures for job demands in the female
dominated jobs.

4. The undiscriminating use of a job evaluation system
at one’s working place does not guarantee equal pay.
The results of the evaluation process can be elimina-
ted in many ways. It is very common in Finnish wor-
king life to eliminate the results of job evaluation in



different ways - for example by using non-transparent
parts of pay systems, i.e., bonuses or other flexible
parts of salaries.

5. As the goal of equal pay has been rather hidden or
‘tacit knowledge’ of nature, there are very limited
research or statistics on this subject. There are, how-
ever, some available results, which indicate that the
pay systems based on analytical job evaluation
systems are in any case better for women than no
system at all. The results derive from private enter-
prises. The pay discrimination between higher edu-
cated men and women seems to be smaller in those
enterprises which use a pay system based on job
evaluation- except for the highest hierarchical posi-
tions.
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determined.

2. Subsequently the method was developed and 710
jobs were evaluated. These jobs represented the
large title groups of women and men.

Lea Rantanen worked as a researcher in this project,
and after that she started to carry out job evaluation
projects in her own company in 1995. The first clients
came from the government administration and later
came municipalities and other organisations.
Regarding equal pay, the municipalities are of greater
importance, because 33 per cent of working women
are employed by the public sector. These include also
many low-income professions, like nursing, childcare,
clerical, and other administrative jobs.

Example 1

The project of job evaluation was applied to a Finnish
trade association with 118 female and 13 male emplo-
yees. This led to the following result: the relation be-
tween job demands and salary levels was statistically
significant. After discussions over job evaluations the
salaries were raised and 8.9 per cent of the total salary
sum was used. The raise was carried out over three

At the beginning of the 1990s, there was a very impor-
tant four-year research project in Espo City, the second
largest city in Finland. The study was two-phased with
the main focus of the project on the development of an
equal job evaluation system for the public sector.

1. The method was created. For this purpose 1,800
workers filled out a questionnaire on job description
and through factor analysis demand factors were

years: the first year 3.8 percent, in the second
3.7 percent and in the last 1.4 percent.

Example 2

In a community with 462 employees it was decided to
evaluate the clerical positions occupied by women. In
this example the job demands had a very small effect
on salary — typical for many woman-dominated jobs.
Despite rising demands the salary remained nearly the
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An initiative by employee and employer
organisations in the Netherlands
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same. When salaries are revised, there are usually
three different options:

1. The current job structure is accepted and only
salaries below the average line get revised.

2. Salary raises are focused in relation to more
demanding jobs.

3. All employees get a raise.

With regard to job evaluation, the public service in
Finland acknowledges that there are two different
systems, one for rather men-dominated and one for
rather women-dominated jobs. As a result men are
better paid for equal work than women. In addition,
increasing job demands affect the pay of men more
strongly than for women.

The result of 23 projects in different Finnish working
places during the past seven years was: if the municipal
organisations are left out, job evaluation will help to
raise women’s pay levels. In the course of such a pro-
ject other developing work takes place, and the process
is of equal importance. For example, knowledge is
gained on the development of jobs and the appreciation
for the work of colleagues.

Heide Oestreich, TAZ,

inquires why there are two different evaluation pro-
cedures for female and male dominated activities in
Finland.

Lea Rantanen and Ulla Aitta, Finland,

describe that male dominated jobs in the municipal
sector are subject to other collective agreements than
the jobs dominated by women. The role of the trade
unions is very problematic and controversial, since this
discrimination is not waived. Therefore, the situation
remains unchanged. It will take many years to change
this and women should try to attain more power in the
trade union movement. However, the situation of the
two systems exists only in the municipal sector.

Cécilie Kiing, Gender Mainstreaming Agency, Zurich,
would like to know what would happen if equal pay

with steady wages was established, and employees
with higher income, usually men, would have to give

up part of their wages.
Lea Rantanen and Ulla Aitta, Finland,

stress that each case is different. There is no universal
system or mathematical solution of how job evaluation
results are implemented in practice. Since there are so
many problems, it is possible that it could take ten
years for the results of such an evaluation to be im-
plemented.

Over the past few decades the Labour Inspectorate of
the Netherlands Ministry for Social Affairs and Employ-
ment compiled several studies of pay differences be-
tween women and men. The results of these studies
caused a large impact because at first sight they re-
vealed large differences. The published figures distin-
guished differences between adjusted and unadjusted
wages. The unadjusted differences resulted from the
comparison of the average gross pay and/or gross
hourly wages of men and women. The adjusted wage
differential considered differences between men and
women in reference to age, qualification, years of ser-
vice, etc. In 1993 the unadjusted wage difference
amounted to 26 per cent and the adjusted amounted to
9 per cent. The numbers for 1996 were 24 and 7 per
cent, and for 1998, 23 and 7 per cent respectively. The
unadjusted numbers led to sensational coverage in the
media. However, only the adjusted numbers show a
realistic picture.

The results of the 1999 survey resulted in a plan of
action by the Netherlands government. It emphasised
however, that employers and employees are equally
responsible for conditions of work and wages. There-
fore the “Stichting van de Arbeid” (The Labour Foun-
dation) was asked for consultation and suggestions on
the reconciliation of unjustified unequal pay. The
“Stichting van de Arbeid” consists of representatives
of the trade union organisations and employer organi-
sations in the Netherlands. In addition to being an
advisor to the government, their recommendations and
statements affect collective bargaining.

Regarding wage differences between men and women,
the issue was how the social partners could promote
proper compliance with the equal pay law in practice.




Normally the government is responsible for implemen-
ting laws. However, when it concerns work and pay
conditions, employers and employees themselves are
primarily responsible. Employers in the Netherlands
share the view that men and women should receive
equal pay for equal work. Gender should not play a
role in the determination of wages. The employers
regard as the most important criteria the characteristics
of the job, the performance of the employee, the job
market situation and the financial position of the com-
pany. The employers were therefore surprised at pro-
tests due to continued wage discrimination, particularly
since the companies themselves rarely received any
complaints. Also, the Netherlands Equal Treatment
Commission received very few complaints regarding
unequal pay. Because of this, employers in the Nether-
lands are convinced that, in principle, men and women
receive equal pay for equal work. In individual situa-
tions -often unintentionally- unfair distinctions may be
made.

Nevertheless, in November 2000, the “Stichting van de
Arbeid” unanimously submitted to the government an
appraisal of their plan of action with the following
contents:

1. First of all, the Labour Inspectorate studies were
criticised since they did not point out which wage
differences were justified and which were not.
Instead of general data, research should be focused
on the sectoral or company level. Surveys on the
national level clearly showed larger wage differen-
ces than shown by studies on a sectoral and/or com-
pany level. On the national level for example, the
adjusted wage difference amounted to 7 per cent.
Central government employees showed a difference
of 4 per cent and the results of the Ministry for So-
cial Affairs and Employment only 2 per cent. The
closer one approaches the company level, the small-
er the difference appears. Therefore the government
concentrates its research to the sectoral and company
level.

2. With support of employer organisations and trade
unions an instrument was developed to examine job

evaluation systems for gender neutrality. Both sides
committed to implement this instrument. A legal
solution was unanimously rejected.

3. Concerning the introduction of flexible pay systems,
employer organisations and trade unions called to
develop transparent and objective models to prevent
gender discrimination.

4. It was agreed that works councils can play a sub-
stantial role in the adherence to the rules of equal
pay. They are even legally bound to act against dis-
crimination and to promote equal treatment of men
and women.

5. The development of an "equal pay checklist" was
agreed on. News services should contribute more as
a check of unjustified differences in wages as well as
unintentional discrimination.

It is intended to assist the social partners at the sectoral
level and/or employers and employees at the company
level with their wage negotiations. The checklist does
not cover all details of the rules of equal pay. It does
address the various elements of pay systems that
could disguise unjustified indirect discrimination. Ten
questions are considered:

1. Does the pay system discriminate between emplo-
yees on the basis of working hours or type of
contract?

The Dutch are world champions in part-time jobs.
Two thirds of all working women have a part-time
job. Differences between part-time and full-time
workers could easily lead to gender discrimination.
However , European legislation prohibits this distinc-
tion on the basis of working hours and part-time
contracts unless it is objectively justifiable.

2. Are the criteria which are used to rank employees
in the wage scale non-sexist?

It is important that the pay systems are comprehen-
sive and unambiguous. If a job grading system is
used, it must not contain any discriminatory elements.
A very important point for the Dutch employers is
the fact that the system owner of the grading system
is responsible for it. Government and trade unions
recognise that the system owner must evaluate its
own system. If the government or women’s organi-
sations would interfere, there would be a risk to the
balance of the system. Employers and employees
could then remove themselves from the job grading
system, which would be bad for equal pay.

3. In practice, does the pay system guarantee equal
pay for men and women?
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Criteria such as experience and training should be
considered only if they are relevant for the job in
question. The applied criteria should not disadvan-
tage either men or women. The checklist concen-
trates also on the value resulting from experience
gained in unpaid work, which is particularly impor-
tant to women. The formulation of this point initia-
ted extensive discussions between employer orga-
nisations and trade unions.

4. Are salary increases for comparable jobs equal?

In principle women and men with comparable jobs
should get the same salary increases. Nevertheless,
salary increases depend on factors such as job per-
formance, but in that case, the same standards must
be applied for men and women.

5. Are women and men equally eligible for fringe
benefits?

All employees must be equally eligible for fringe
benefits such as the reimbursement of expenses.
However, fringe benefits can sometimes be paid
only to certain groups of employees. If these work-
ers are predominately male or female, this can lead
to indirect gender discrimination. Such things must
therefore be considered very carefully.

6. Are men and women equally eligible for retirement
benefits? And do they also apply to part-time
employees?

7. Are men and women equally eligible for incidental
supplements, allowances or bonuses?

This question demands attention because, at least in
the Netherlands, additional pay and bonuses as well
as flexible pay are becoming more popular compo-
nents of the pay system.

8. Are flexible pay systems transparent and objective?
It is important to check that the criteria on which
flexible pay systems are based are non-sexist and

that their application is objective and transparent.

. If a “cafeteria system” of employment conditions is

in force can all employees, regardless of gender,
benefit from the elements of that system?

Dutch collective agreements increasingly permit
employees to design an individual package of their
employment conditions. One may choose for more
free time, the other may decide for more pay or a
higher pension. In principle the packages should
be of equal value.

10.How can one deal with transitional situations?

The check list warns of possible pay disparities,
such as in the event of a take-over or merger. It is
important not to let any disparities continue for lon-
ger than necessary, because they may eventually
lead to unjustified unequal pay.

Employer organisations and trade unions have distrib-



Steps to pay equity in Sweden
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uted this check list to all their members. It is to be used
by companies and parties to wage agreements with the
goal of eliminating any wage discrimination still re-
maining. Since the list is still new, there are no clear
results as to what extent the checklist is actually used.

A Participant from the plenum

describes how she experiences the situation in Ger-
many: If one asks an open-minded works council wheth-
er there is pay inequality, the answer would be that
women are correctly classified. It is not an issue of
classification, but possibly that the job demands with
respect to remuneration are not correctly shown in the
system. As in Holland, the government should encour-

age discussion and the development of checklists which
would result in the initiation of binding processes.
There are many possibilities and ideas, but so far, there
is no political strength to drive forward such

a program.

Drs. Loes van Hoogstraten-van Embden Andres,
VNO-NCW, the Netherlands,

holds the opinion that the checklist, including com-
ments, represents a good guide for trade unions, works
councils, and employers. However, the discussion pro-
cess must begin. In Holland alone the fact that the
“Stichting van de Arbeid” has already provided this
checklist, has caused companies and branches of in-
dustry to begin negotiations and discussions on equal
rights or gender-specific pay inequality.

Jorg Wiedemuth, ver.di, Berlin,

wants to know more about the conditions for part-time
employees in the Netherlands: do part-time employees
in the Netherlands receive overtime bonuses as soon
as they exceed their individual hours of work, or are
they treated in the same way as full-time employees
who are only paid such bonuses when the average
collectively agreed hours of work have been exceeded?

Drs Loes van Hoogstraten-van Embden Andres,
VNO-NCW, Niederlande,

answers that this was also discussed in the Nether-
lands. Eventually two possible solutions to this pro-
blem were accepted:

* The employers’ viewpoint: extra payments are only
granted when full-time status is reached. The extra
hours worked, before full-time status is reached,
should in this situation result in higher entitlements
in the sphere of pension and more vacation pay in
order to reach the aim of equal pay.

* The trade union viewpoint: it would immediately
require overtime pay, then there would be no pro-
blem with additional benefits.

In Sweden a long tradition of free wage agreements
exists — without national intervention and without a
nationally regulated minimum wage. In the course of
the last ten years, however, there were dramatic chan-
ges; away from centralised agreements to tariff agree-
ments on an individual company basis. In part, there
are salary discussions only between employees and
superiors. The decentralisation of wage bargaining and
individual wage agreements became key concepts in
Sweden, both in the private and the public sector. It is
still not known how this affects wage differences be-
tween men and women. Up to the early 80’s, the wage
difference narrowed, but since then it has remained
relatively stable at approximately 18 to 20 per cent, the
correct adjusted number is 8 per cent. It is feared that



decentralised wage agreements lead to the discrimina-
tion of women.

Modified Equal Opportunities Act

Because the wage gap did not close despite constant
public discussion in the past 15 to 20 years, the go-
vernment and parliament of Sweden arranged to modify
the Equal Opportunities Act of 1992. Annually, all
employers must now analyse the wage differences
between women and men. The critical issue is whether
wage differences between women and men who per-
form equal work or work of equal value are directly or
indirectly due to gender. The law was also extended to
the methods in which these surveys and analyses are
to be carried out. In addition, employers with ten and
more employees must provide annual timetables for
any pay adjustments, including a costs estimate and
three-year action plan. The law is to be implemented
by both employers and trade unions.

Definitions

Two terms are to be defined:

» Earnings: this does not only include negotiated
wages, but also fringe benefits such as mobile tele-
phones, company car, and internal or external train-
ing. The following question must be clarified: to
what extent do women and men receive these
allowances equally?

» Work of equal value: that there can be two comple-
tely different jobs, for example that of a nurse and
that of an engineer. Here a job evaluation must
show whether these jobs can actually be regarded
as having the same value. For this, the National
Institute of Working Life in Sweden has developed
the HAC system (see below).

,Lonelots* — Wages under a read-
ing-glass

In 1999, the Equal Opportunities Ombudsman, who
supervises the implementation of the Equal Opportu-
nities Act, was asked to accelerate his/her work. A two-
year Swedish project entitled “Lonelots”, or in English
approximately “wages under a reading-glass” was
called to action. This Pay Equity Guide provides infor-
mation about gender specific wage structures as well
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as guidelines to prevent any unwarranted pay differen-
tials.

At present, Sweden has mostly individual wage agree-
ments. Important components of the “Lonelots™ project
are methods with which both a gender-independent
evaluation of the job and the evaluation of individual
achievement can be accomplished. The “job profile”
answers the questions: what are the job requirements?
What is the degree of difficulty of the work duties? The
“personal profile” describes the individual’s qualifica-
tions: Which abilities are necessary to fulfil the job re-
quirements and to obtain the desired results? However,
both aspects are important and necessary for individual
gender-neutral wage agreements.

The HAC system

The Pay Equity Guide has a basic model for job evalua-
tion (the HAC system). This model, after being adapted
to local conditions, may be used at all workplaces
wishing to conduct a careful and realistic job evalua-
tion. Also included is a questionnaire for gaining infor-
mation about the job and the job description. The
guide describes, among other things, the planning and
organisation of the project as well as executing the job
evaluations. It also contains guidelines for weighting
the factors and how to handle resistance and distrust.
An integrated computer disk facilitates individual chan-
ges or adjustments to the system according to the
respective situation of the company.

In Sweden the HAC system is widely used in both the
private and public sector. With Steps to Pay Equity, a
simplified, faster procedure was developed which can
be used for an analysis of pay and pay differentials by
grouping different jobs of the same value. Eight factors
are considered, for instance education/experience, pro-
blem solving, social skills, responsibility, and physical
and mental conditions.

Example: County Administration
in Vastra Gotaland

The Steps to Pay Equity were applied to the County
Administration in Vastra Gotaland. In a department
with 140 employees, 30 separate equal jobs were iden-
tified. 16 of these jobs were held by both women and
men and could therefore be used for comparison. The
result was that with 14 jobs, women had a clearly
lower average income. Further separate but equal
value jobs were combined into groups and a modified
form of Steps to Pay Equity were applied. Seven
groups could be defined. In these groups, women had
a lower average income and a smaller range between
the lowest and the highest wages than men. Those
jobs predominately held by women were lower paid

than those held predominately by men. In addition,
many women had identical wages while the men were
more individually paid. These results of the wage sur-
vey were presented to the responsible department
manager for analyses. Management and union re-
presentatives must consider these at the next wage
negotiations.

Juliane Eisenflhr, Presenter,

asks to what extent companies actually carry out
analyses and how this is monitored in practice.

Carin Holm and Anita Harriman, Senior Research
Officers, Sweden,

admit that the implementation and control in practice
is a weak point. The only one who can control this is
the Ombudsman for equal opportunity with only 20
employees. Action plans are requested by thousands
of companies and are controlled by means of a random
sampling method. Statistics show that approximately
75 per cent of the public and 25 per cent of the private
employers provide action plans.

Christel Langhoff, Ministry for Employment for the
State of Brandenburg,

asks about the opportunities for sanctions in order to
ensure submission of these programmes, now required
by law.

Carin Holm and Anita Harriman, Senior Research
Officers, Sweden,

answer that, if no action plan is provided, the Ombuds-
man sets a time period with a penalty clause. If it is an
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The EU equal pay directive and the right to free

collective bargaining in Germany — What can
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issue of discrimination, the case can be handed over to
the Labour Court.

Dr. Regine Winter, European Court of Justice,
Luxemburg,

refers to the great importance Germany attaches to the
autonomy of collective bargaining. The four criteria in
Swedish law referring to the structuring of job evalua-
tion, when transfered to Germany, would possibly
cause vigorous discussion on the compatibility of such
legal criteria with the autonomy in collective bargaining.
Dr. Winter is interested to know whether the Swedish
wage bargaining parties have had a problem with the
legal criteria.

Carin Holm and Anita Harriman, Senior Research
Officers, Sweden,

emphasise that in Sweden, factors of knowledge and
skill, responsibility, effort and working conditions are
not typical, but are used world-wide. The union mem-
bers were in favour of incorporating these factors into
law, and the employers, in accordance with their tradi-
tional role, were against it. Today they accept it. Pro-
bably, they should have seen the fact that job evalua-
tion constitutes only one part of wages and that the
necessity for a fundamental agreement exists.

Edith Beier, Office for Equal Opportunities — Regional
Capital of Magdeburg,

points out the existence of a Law for the Promotion of
Women, according to which the requirement for compa-
tibility of gainful employment with family affairs may

wage parties do to achieve equal pay?

not result in disadvantage. She wishes to know whether
this criterion is likewise afforded importance in Sweden.

Carin Holm and Anita Harriman, Senior Research
Officers, Sweden,

describe this as an important point in the Swedish
Equal Opportunities Act. Each employer must organise
the work in such a way that both men and women are
able to balance work and family.

Prof. Dr. Pat Armstrong, York University, Canada,

would like to know whether individualising the collec-
tive bargaining, which is meant to reduce the wage gap
between women and men in Sweden, actually increases
differences in the wages between women - for example
between women living in Stockholm and those living
outside.

Carin Holm and Anita Harriman, Senior Research
Officers, Sweden,

indicate that they are not yet able to answer this ques-
tion since a lot has happened to the job market and to
wage negotiations. Today, for example, women are
often better educated than men yet this has not led to
the narrowing of the wage gap. On the other side, one
would assume that individual negotiations increased
the gap, although this also has not been the case.

The principle of equal pay for equal or work of equal
value is reflected in different standards and laws: the
constitutional framework is provided by Article 3 GG
(the German Basic Law), where sections 2 and 3 stipu-
late in particular equal rights of men and women and
prohibit all gender-based discrimination. Article 141
(formerly Article 119) of the EU treaty provides a con-
crete formulation of gender equality regarding the as-
pect of equal pay. Female workers have the same claim
to wages as their male colleagues for “equal work or
work of equal value”. In the so-called Equal Pay Direc-
tive (Rl 75/117), the Council of the European Commu-
nities made the prohibition of gender discrimination
more precise. According to this directive, “where a job
classification system is used for determining pay, it
must be based on the same criteria for both men and
women”, Art. 1, section 2. The European Parliament



and the Council of the European Union recently amen-
ded the so-called Access Directive (Rl 76/107) and pro-
vided a definition of indirect discrimination, which
“shall be taken to occur where an apparently neutral
provision, criterion or practice puts persons of one sex
at a particular disadvantage compared with persons of
the other sex...”. German legislators furthermore incor-
porated the European statutory directives in the EU
assimilation law of 13 August 1980, including § 612,
section 3 BGB (German Civil Law), which repeats the
principle of equal pay, § 612, section 3, sentence 3 in
combination with § 611 a, section 1, sentence 3 BGB,
which puts the onus on the employer to prove that any
unequal treatment is due to non-discriminatory materi-
al considerations. This is formulated in a statutory pro-
hibition of coercive measures: the employer may not
penalise employees wishing to assert their rights in
this regard, 8 612 a BGB.

The provisions of the German Basic Law, the Civil Code
and the EU Treaty have direct and mandatory applica-
tion. It is true that the general binding nature of wage
agreements regarding its application and range receives
different interpretations. Moreover, the principle of col-
lective bargaining autonomy also enjoys the status of a
constitutional right in Germany and is protected under
the Basic Law. Nevertheless the principle of equal rights
for men and women applies in each case directly to
wage agreements, a fact that has constantly been re-
cognised in legal practice, namely by the European
Court of Justice. Collective bargaining autonomy is in-
tended to compensate for different social and economic
power structures in working life and give “structurally
inferior” workers an opportunity to practise collective
autonomy by asserting their mutual rights and inter-
ests. The collective bargaining parties are normally
able to fulfil this purpose and motivation of collective
bargaining autonomy, provided, of course, they are
pursuing common goals. However, as soon as social
conflicts, discrimination or disregard for the rights of
minorities begin to have a bearing on the matter in
question, the demands or the commitment of the col-
lective agreement parties, the hopeful assumption that
the negotiation process leads to fair and equitable set-
tlements is soon seen to be vain. The mechanisms of
social inequality also affect the wage parties and the
relevant negotiations and can have a negative effect on
the adequate representation of the interests of the dis-
advantaged.

The subject of the examination is pay regulations
agreed between the parties, i.e. the result of the negoti-
ation process. This sometimes also includes the thesis,
with reference to a formulation of the European Court
of Justice, that unequal treatment can be justified in
certain circumstances, for example, when it is the
result of non-discriminatory and regular wage negotia-
tions. It is true that laws on gender equality also relate
to the process of wage negotiations, for example, re-

garding the participation of women. But correct ne-
gotiation proceedings cannot be taken as an excuse for
collective agreed standards that are contrary to the
principle of equality — as conversely a less correct pro-
cedure in negotiations can result in non-discriminatory
results.

|. Problems of Application and
Proposals for Action

Although the principles themselves are clear, their im-

plementation in concrete cases often presents prob-

lems. The report compiled by the German government

summarises at the beginning of the chapter on the

causes of discrimination (chapter 6, page 161 f) the

requirements for non-discriminatory wage systems as

are inferred from rulings of the European Court of

Justice:

» transparency of the wage systems,

* the same criteria for the work of men and women,

 sufficient material orientation of the criteria to the
“type of work in question™,

* non-discriminatory interpretation of the differentia-
tion features,

* non-discriminatory structure of the wage system in
its entirety.

[l. Choice of differentiation
method

Almost all wage agreements specify the amount of
wages due according to different work requirements.
But this is not the only conceivable approach. One
other possibility would be to do away with all kinds of
differentiation entirely. That sounds utopian and is con-
trary to the spirit of our times. However, there are cases
where it already occurs, for instance in companies
where the dominant spirit is one of egalitarian cama-
raderie. This is also not in conflict with statutory regu-
lations; the constitution, for example, does not insist
on workers being treated according to the performance
principle. And the parties to the wage agreement can
likewise differentiate and categorise according to fea-
tures other than the requirements of the worker’s
assignment: e.g. to the worker’s qualification.

The equality stipulation will surface only at the next
stage, e.g. when the different qualifications have to be
specified. Selection and definition of the existing and
acquired competence must not be imbalanced in fa-
vour of skills that are commonly acquired in male
apprenticeships and careers. Any such categorisation
must not ignore or undervalue specifically female skills
and experience.

This can be explained by a simple example: wage
agreements specifying wage amounts generally and



abstractly on the basis of the employee's training quali-
fication — covering all qualifications from a trade appren-
ticeship to a university degree — will be entirely ade-
quate due to the presence of women in the different
training and educational phases. Problems will, on the
other hand, arise if the collective agreements were to
define any wage group according to qualifications in
concrete professions or academic subjects where
women, due to social or educational tradition, due to
excessively long terms of study, or as a result of other
social mechanisms, are underrepresented in the cate-
gory. This is how male exclusivity arises.

lll. Wage differentiation according
to job demands

The standard case in wage policy is a pay system ori-
ented to job demands. Pay and classification are meas-
ured according to the requirements of the work assign-
ment with no regard for the person and his or her
background.

In the course of the development of wage policy and
the attendant work done in labour studies, four feature
groups have emerged, based on the pattern in the so-
called Geneva Scheme, for evaluating the work assign-
ment and determining the due wage amount:

¢ knowledge,

¢ responsibility,

« effort,

« environmental influences.

Further progress has also been recorded by the discus-
sion in labour studies; which has resulted in more far
reaching differentiation criteria — including from an
equality point of view.

There is no doubt that the more differentiated the crite-
ria of job demands are, the closer they will be to opera-
tional realities, the more precise and authentically they
will describe the essential strains and requirements of
the assignment. The danger of discriminating underval-
uation of women’s jobs will in this way be reduced.

It can be stated that the parties to the wage agreement
are generally free in their selection, summary or cate-
gorisation of the features of job demands. It is a matter
for wage agreements whether the severity of the job
demands or the environment influences are not to be
taken as criteria influencing the wage for the job or are
to be weighted only marginally, and whether instead
greater focus is put on responsibility and qualification.
Neither the German Basic Law nor the EU Treaty pre-
scribe any binding catalogue of criteria.

Irrespective of the freedom of the parties to the wage
agreement to specify their criteria, the following should
always be remembered: every reduction of relevant cri-
teria brings with it the danger that certain significant

job demands will not be recognised. Very often demands
that are typical for women’s jobs are not included. If,
for example, secretarial jobs is included in the collec-
tive agreement that is more primarily concerned with
responsibility and qualification, an under valuation of
or even abandonment of the features of job difficulty or
environment influences in the total structure of the
wage differentiation agreed by the parties to the wage
agreement could be discriminatory. The reduced crite-
ria catalogue would then not take full account of the
assignments to be carried out.

In my opinion, the need for work adequacy prohibits
inclusion of factors such as the labour market situation
or company loyalty as categorisation feature, even
from the point of view of equal treatment. These are,
measured against the exclusively relevant relationship
between the worker and the assigned work, immaterial
criteria that are potentially discriminatory. The labour
market typically reproduces social prejudices and role
stereotypes; due to the inevitable interruptions in their
working life, the feature of company loyalty would be
a disadvantage to women.

Both necessary principles — adequacy for job demand
and comprehensiveness - are closely related. The ne-
gligence of these principles is a constant source of
error, when objection is raised to wage agreements. No
wonder, the catalogue of job assessments developed
over several decades not only deny their real origins in
production; they also embody in their selection, defini-
tion and weighting of factors the — generally unreflected
— male prejudices regarding difficulty and importance
of work, e.g.:
» in the higher priority for technical over commercial
assignments,
* in the valuation of management responsibility over
caring, helpful or remedial treatment of people,
* in the religious and proletarian ethos of hard mus-
cular work over mental, concentration or speedy work,
» or in the myth of the lonely decision-making hero
over the reliability of balanced interaction.

We have known for some time that the responsibility
for persons — an essential skill in all care-giving and
other personal service occupations — involved with
human sorrow, social competence and interactive
skills, receive only rare recognition. They are coequal
to a hierarchically defined responsibility.

Furthermore, abilities and knowledge are still oriented
toward job descriptions at predefined training programs.
Although in the last twenty years in almost all wage
agreements, the exclusiveness of formal education
degrees has managed to overcome and to treat ac-
quired experience equally — undoubtedly an important
step to greater penetrability. But comparable experi-
ence is often tied to careers of various lengths; depen-




ding on the duration of the career, a specific hurdle
arises for women who are confronted with frequent
interruptions as a result of their traditional roles. On
the other hand, the criterion ”comparable” profession-
al experience promotes a concrete challenge to the
professional degree if not explained more precisely.
This results in a conservative profession orientation,
which often doesn't meet the requirements particularly
often requested in new fields of work.

The appreciation of longer professional experience is
often attributed to the supposed male virtue of having
staying power in the job. A lengfee job tenure creates
disadvantages for women because of the double func-
tion they are still expected to fullfill: holding a ganeful
occupation and beeing predominantly, if not exclusive-
ly, responsible for care, education and reproduction.
Moreover, staying in a job for more than five years no
longer appears necessary to suppose a certain degree
of competence.

Meanwhile, further developments of the Geneva
Scheme exist that help avoid perception deficits and
their resulting blind spots, especially by work initiated
by the Swiss Federal Office for the Equality of Women
and Men. For some time already several labour unions,

for example IG Metall and ver.di, have implemented
projects for reviewing and further developing of wage
agreement remuneration structures and, at the same
time, made use of modern variant evaluation methods.

IV. The dispute regarding evalua-
tion processes

The above mentioned differences also relate to the dis-
pute about the different processes of job evaluation. In
brief, notwithstanding all the fuzzy edges and overlap-

pings there may be, we can distinguish between sum-

mary and analytic processes for assessing job require-
ments.

The summary process also generally uses the afore-
mentioned criteria for job evaluation — ability, responsi-
bility, difficulty, environment influences. However, it
studies and assesses the job in its entirety, taking a
total perspective. The result is an ordered hierarchy of
jobs or a grouping of jobs into different categories cor-
responding to the planned wage groups.

The analytic process evaluates each separate criterion,
and from these interim part evaluations calculates the
total job evaluation. Although the analytic process has



often been considered to be a rigorously scientific
method, this is somewhat an exaggeration. This pro-
cess also works with evaluations and factor weightings
that are ultimately outside the scientific method of
proof. It does, however, offer the advantage of greater
transparency.

There is no doubt that the analytic process is best suited
for this purpose. The individual analysis and evaluation
disclose the standards according to which the wage
parties evaluated the different types of job demands.
This makes it easier to monitor job classification in
workplaces taken for determining wages, and to estab-
lish the influence of discriminatory valuations, preju-
dices and unbalanced treatment of different factors.

It will, however, not be possible to exclude the summary
process entirely. The wage parties may have reasons
for not employing a system if analytic job evaluation;
in many cases the relevant personnel in the companies
do not have the necessary experience or equipment for
carrying out job evaluations according to the analytic
method, which puts limits on the design of collective
agreements. In addition, it is often considered best to
use combined forms in the process, so that, for exam-
ple, in addition to a detailed listing of the different
types of job demands, the relevant weightings are also
specified.

V. Process rules

The situation presented above illustrates the need for
developing process rules to help implement existing
statutes on gender equality.

Scope of state initiatives
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The German government is of the opinion that with its
EU Assimilation Law of 1980 it did everything possible
to meet the requirements of Article 119, now 141 of the
EU Treaty and the provisions of the equal pay directive
(RI' 75/117). The Commission originally saw this differ-
ently, however. After all, the equal pay directive expects
all members states to take “effective measures” to
ensure compliance with the principle of equality, Article
6. It is open to doubt whether the individual right to
take legal action including the statutory prohibition of
coercive measures and the regulation on onus of proof
fulfils these expectations.

The findings in the current report of the German gov-
ernment should be the occasion to facilitate implemen-
ting equal pay statutes by means of specific process
regulations. It is advisable, indeed necessary, that
employees of both sexes, works councils and employ-
ee representatives, parties to wage agreements and
associations that are committed in accordance with
their statutes to ensuring gender equality be entitled to
examine existing collective agreements or company
wage systems to verity that they are free from discrimi-
nation, and in the case of any infringements to insti-
gate corrective measures by means of a process to be
determined for each specific case. | refer in this regard
to a draft proposal developed by Heide Pfarr some
months ago. The advantage of such a system is that
the process ultimately merges into a collective exami-
nation of the matter and, if necessary, new regulation
of the agreement. The individual right to take legal
action remains notwithstanding.

The Status Quo

Unequal pay for equal work is a problem of discrimina-
tion which is deeply imbedded in the payment systems.
In the Federal Republic of Germany collective agree-
ments are of particular concern, because a lot of pay-
ment systems are of negotiated nature. A structural
solution, not selective answers, is necessary. As well as
all other member states of the European Union the
Federal Republic of Germany is obligated to realise the
legal claim of equal pay for equal work.

The following are possible government initiatives:

* improvement of complaint procedures,
* creation of institutions,



» social labels,
o creation of procedure laws or
» the government sets an example.

Complaint Procedures

In Germany and most other European Union member
states, individuals may resist structural forms of wage
discrimination by means of a legal action. They must
overcome their own inhibition threshold and proceed
with their individual complaint against the employer.
Such suits often are filed, when there is a bigger dis-
tance to the employer and when the employees are
less afraid of potential disadvantages. For example
such complaints take place less often in the private
sector than in public service or by cancelled work
contracts.

Improvements of the complaint procedures are essential:

» Grant permission for organisations to file suit.

The individual woman or man no longer complains
against the employer, but the organisation, i.e., a
woman'’s association.

» Grant permission for groups to file suit. That does
not mean that only half of the company employees
file suit together as was commonly done in the 70s,
but for example as in the USA, is done in the con-
text of class action. So each individual does not
have to act directly against the employer or the col-
lective agreements.

e Establish mechanisms for supporting institutions.

Conferences such as “Equal Pay” are a good start to
analyse problems, to look for solutions and to ex-
change international viewpoints. In addition, particular-
ly the government is also requested to act. Still pend-
ing, for example, is a new European Equal Treatment
Directive (2002/73/EC), which also includes the pay-
ment. This directive provides the possibility of class
action suits.

Creation of institutions

An institution must be highly specialised in order to be
able to carry out appropriate to this complex theme of

discrimination-free job evaluations. It should be inde-
pendent of the government while being publicly fund-
ed. It must be active and, in addition, have a sufficient
financial budget. The responsibilities of such an institu-
tion are specialised and independent research, data
collection training, information, public relations, training,
maybe control and/or even power to initiate legal action.

» Examples from Ontario show how successfully these
themes of public relations can be managed although
it is considered to be difficult. For example, a memo-
rable poster campaign on unequal pay called atten-
tion. These kinds of actions sensitise those people
who do not have previous knowledge of the issue.
Furthermore, the institution in Ontario constantly
offers training courses for employers who are repre-
sentatives of personnel departments and for work-
ers’ representatives. In these courses specialists
mediate over discrimination-free job evaluation.
Such an offer would furthermore be useful to the
collective agreement commissions in the forefront of
negotiations in Germany, without infringing on their
autonomy.

» Depending upon the countries laws, some of these
institutions have certain authority of control, so that
they can go directly into the company, for example.

e Complaint power: an institution could also get the
power to sue.

* In Ontario there was a special, publicly financed
advocacy allowed to support special case proceed-
ings. A specialised, state-financed “advocacy” which
supports in selected cases several female complain-
ants in legal claims is a further interesting example
of Ontario.

The creation of an institution is legally intended to



Legal measures to achieve pay equality:

serve the community. The Equal Pay Directive
75/117/EEC already included, that “competent institu-
tions” should be concerned with this theme. The new
European Equal Treatment Directive (2002/73/EC) sub-
stantiates that each member state has to appoint and
create specialised institutions to assert equal treat-
ment.

Social label

Ecological-audit systems and ISO standards are gener-
ally accepted. Likewise, promising measures are being
discussed regarding a seal of social quality or an equal-
isation-audit concerning equal pay. For example, in the
context of the “Greenbook Corporate Social Respon-
sibility” debate backed by the EU commission, the
German Federal Government endorsed a voluntary
procedure for a social label for the creation of a dis-
crimination-free workplace. The factors catalogue of
such a label could also include legally obligated regula-
tions as the regulation equal pay for equal work. There-
with they would not be extenuated but provided with
an extra motivation for realisation.

Creation of procedural laws

Does not a systematic, structural problem also require
a systematic solution? In the Netherlands, as we
learned at this conference, the government advised the
collective agreement parties to assume responsibility.
They acted hereupon in developing a checklist that is
applied in practise. For Germany, however, | am not
sure that an admonition is sufficient: the legal require-
ment have been in force for decades, but no substan-

case study “Ontario”
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tial progress has been made.

At a presentation of the campaign “Robert Schuman”
in Potsdam with the collective agreement parties from
public service and metal industry, the discussion quick-
ly came to the point of “who should pay for it?”’. The
trade unions saw this as a clear obligation of the em-
ployer. The employers’ representatives stressed their
openness to equalisation, but also that employers
could do nothing beyond a certain, estimated budget.
Against this background, a legally supported proceed-
ing would be helpful, as shown by the Ontario or
Sweden examples. Applied to Germany, it means that
a structural problem is solved in a structural way. The
collective agreement parties would be made responsi-
ble for this obligation and appropriate time limits could
be given with extensions of two to three years. During
this time it must be analysed what types of discrimina-
tion there are, it must be negotiated, and goals must
be obtained.

The government sets an example

The government as an employer is particularly EC obli-
gated to the implementation of equal pay. It should
conceive discrimination-free alternatives without delay
and, in the case of collective agreements, negotiate
and finally apply the wage system for the public serv-
ice — either in negotiated or legal nature. Besides the
fact of legal EC obligation it also would be a good
model for the private industry to undertake their own
efforts and be an example to follow.

Pay Equity Act of the Province
of Ontario

The preamble to the Province of Ontario’s Pay Equity
Act contains two substantial statements: First, it is
proactive, meaning that people must act in order to
achieve pay equality for equal work. Second, systemic
discrimination is not necessarily a question of fault,
errors or intention. Rather it concerns equal pay for
work of equal value in female or maledominated job
classes. The legislation requires action from all em-
ployers in the public and private sector with more than
100 persons employed. It is less binding for companies
with fewer employees and not at all for companies with
less than 10 employees. This is regarded as a weak-
ness in the law.



All employees are covered by the Act, regardless if
they are full-time, part-time or seasonal workers, and
fringe benefits are taken into consideration. Male and
female dominated job classes are defined. Female dom-
inated job classes are those that are at least 60 per cent
female or are traditionally or stereotypically female
jobs. This way, employers cannot work around the leg-
islation simply by the changing the composition of the
staff.

Male dominated job classes have at least 70 per cent
men. An individual person can also represent a job
class, i.e., an individual male in a job class can serve
as basis for comparison.

Total job value is defined as a combination of knowl-
edge, skill, effort, responsibility and working condi-
tions. Comparisons must use a gender-neutral compar-
ison system. The choice of the actual system used is
not prescribed. The pay equity tribunal developed prac-
tical guidelines for use in determining whether a job
evaluation method is gender-neutral or not.

The Act also specifies the methods of comparison. In
the original version of 1987, there was only one meth-
od, job to job comparison, which for example com-
pared the job of a nurse with that of a policeman.
There are, however, many female-dominated jobs with-
out a male comparator. In studies required under the
original Act, it was determined to what extent these
female-dominated workplaces were covered by the law,
and what further benchmarks could be used. Based on
the results of these studies, the Act was amended in
1993 to include two additional methods of comparison:

» Using the proportional comparison wage curves are
made for female- and male-dominated job classes
and compared as a whole. For male and female job

classes usually at each case a wage curve on the
basis of salaries and work value is developed.

» With the proxy comparison, a female job class in a
different workplace serves as an equivalent job
benchmark for the comparison. An example is a
kindergarten which has only female employees and
thus no direct comparator can compare to a kinder-
garten where comparators were found. This proce-
dure is used only in the public sector after it was
mandated by an official of the Pay Equity
Commission.

The trade unions in Ontario were strongly involved in
the support of this law. The legislation expressly dic-
tates that the trade unions must also be included in the
negotiations for pay equity. This process goes beyond
normal collective bargaining. But this process does not
run within regular collective bargaining. Pay increases
are negotiated in good faith between trade unions and
employers and structured into collective agreements
after pay equity wages have been determined.

Pay equity process and adminis-
trative implementation

All companies with more than 100 employees must
develop pay equity plans. The process of developing
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and implementing these plans is subject to legal regu-
lations and involves a number of steps. It includes cer-
tain timeframes or special punishments. Pay equity is
recognised as being implemented if a wage adjustment
plan is presented and appropriate payments took place
unless a complaint is submitted by employers or em-
ployees at the pay equity tribunal.

A commission financed by the government, yet still
independent, supervises the execution of the law. It ad-
vises, trains, evaluates and gives appropriate instruc-
tions for implementation. Their representatives are pro-
vided with considerable authority. With any disagree-
ments the issue will be handed over to the tribunal
whose decisions are binding.

Conclusions from the “Ontario”
example

¢ The monitoring by an independent commission and
an independent tribunal made up of competent
equal pay experts is an indispensable component of
the model. The establishment of these independent
tribunals and the strengthening of the legislation are
very important for trade unions.

¢ In the law it is expressly recognised that systematic
discrimination exists and that all parties must partic-
ipate in solving the problem. (In practice it has been
shown that woman-dominated trade unions were
more successful in the negotiation of wage increas-
es than other trade unions.)

¢ Direct job comparison is the most complicated way
and leads to uneven results and greater controversy.
(The method selected for the job to job comparison
and its application can lead to unfairness and the
results strongly depend on who is selected for the
comparison.) Proportional comparison is the better
method in most cases.

e It will be even more difficult to ensure that the pay
equity regulations are adhered to, particularly
through times of enormous restructuring. More and
more workers are migrating from an employer-
employee relationship into self-employment and no
longer benefit from the legislation. Outsourcing and
privatisation are used as a means to undermine
wage agreements and to avoid the legislation.

¢ The legislation requires constant examination and
advancement. In Ontario, trade unions, woman
organisations and local organisations came together
to form a strong pay equity lobby. (This group had
worked together for ten years prior to the law com-
ing into force, and continues to be active particularly
in issues concerning the development of a gender-
neutral comparison system — an area where new
questions and problems must continually be
addressed.)

¢ Pay equity laws must be constantly defended and

maintained. A newly elected conservative govern-
ment came into office in Ontario and passed
omnibus legislation amending the Equal Pay Act.
The proxy comparison were repealed. A large trade

union challenged this legislation under the Canadian
Charter of Rights and Freedoms, arguing that proxy
should remain and that payments continue. This
challenge was successful and proxy is still in place.

Ingrid Weber, Deutscher Juristinnenbund
(German Association of Female Jurists),

wishes to know how equal pay was specifically imple-
mented in Ontario: do employers have to pay more to
ensure that underpaid women are fairly remunerated
or, in the case of equivalent aggregate rates of pay
within the company, are male jobs lower paid in order
to establish equality? In the Federal Republic of Ger-
many, the question of finance is a central problem
within collective pay agreement policy.

Prof. Dr. Pat Armstrong, York University, Canada,

has no enclosing information on how pay equity was
established in every single working area. The law pro-
hibits the decrease of wages in male work segments.
In some cases they were frozen. The majority of em-
ployers are of the opinion that job evaluation systems
have helped them and have helped improve the condi-
tions. Other employers - as opposed to many employ-
ees — represented the view that pay equity exists and
no additional action is necessary. (The employees, in
turn, had no power; no support from the trade unions,
nor the expertise to file complaints systematically
themselves.)

Monika Déschner, Bayer AG and IG BCE (German
Mining, Chemical and Energy Industrial Union),

refers to the federal collective pay agreement for the
chemicals sector encompassing 13 wage groups. It sets



out verified benchmarks for work activities within indi-
vidual pay groups. Nevertheless, systematic methods
of analytical job evaluation, which were described in
every presentation during the conference as being the
optimum way of achieving pay equality, are lacking.
Mrs Ddschner asks whether this is indispensable or
whether other alternatives exist? As following this
route would require conviction not only from the em-
ployers, but also entire collective bargaining commis-
sions and each and every employee.

Dr. Regine Winter, European Court of Justice,

thinks that a pay system must illustrate the nature of
the work and that it must be transparent. Only this sys-
tem will clearly show, and eventually determined by
the courts, whether or not there is discrimination. For
example, Ontario experienced that such a system can
not only be summary but also analytical. However, she
is sceptical about this. Transparency by demand is
actually only offered through analysis. It is question-
able whether a transparent "summary system" is still
summary in the long run.

Analysis is not simple, but nevertheless controllable.
In Ontario, for example, the metal workers’ trade union
designed and sold a system in the form of a diskette
presentation to employers. Using this, all female
employees could easily calculate where they stand or
should stand in the pay system.

Anne Jenter, DGB National Executive,

notes that the traditional role of women is reinforced
where their average earnings are lower than those of
men. Ultimately, it is the lower income earner who
stays at home. She considers it important that, overall,
it is statutory provisions that provide the impetus for
parties to collective bargaining agreements to devote
themselves to the goal of equal pay. At the DGB Na-
tional Congress, an equality policy action programme
was agreed upon for the year 2003, which now re-
quires implementation. Equal Pay is an important issue
on the agenda. Of interest to Ms Jenter is the question
of: what the right approach for the Federal Republic of
Germany would be in order to make headway with
governmental support?

Prof. Dr. Heide Pfarr, Chief Executive of the Hans-
Bockler Foundation and Specialist on Labour Law,

emphasises that, in addition to the state, individuals
could also contribute, as is the case, for example, with
the Equal Pay Coalition in Ontario. A coalition that
pools its forces could progress significantly. The On-
tario example further demonstrates that the law must
be protected. Particularly those governments who have
set themselves an agenda on women'’s affairs require
extensive support, in the form of critical pressure, for

example. All are called upon to actively support such
action.

Marlies Diepelt, Equal Opportunities Officer RWTH
Aachen and Aachen University Clinic,

points out that women who have taken an occupational
break to raise a family receive less money when they
return to the workplace. If they return to work on a
part-time basis, previously received allowances are dis-
continued. How may such injustice and discrimination
be prevented? In her opinion, existing available legisla-
tion are not sufficiently comprehensive.

Dr. Detlef Hensche, ver.di,

points out that, with respect to analytical procedures,
equality or comparability of grouping and pay levels
may only be analysed when it is clear what factors,
with which particular weighting, are decisive. Thus, he
considers a workplace analysis and the analytical pro-
cedure to be necessary in order to achieve transparency.
Nevertheless, transparent procedures could also pro-
duce discriminatory results and vice versa, along with
the various levels in between. One could begin with the
summary process, then specifically name the individual
factors of assessment, before ultimately ascribing them
weighting: — which would be on the boundaries of an
analytical procedure. Dr. Hensche urgently recommends
that instruments be set up in companies in order to
ensure the transparency of collective pay agreements.
He considers that over-extended terms of company
service are a discriminatory factor. Further, where col-
lective pay agreements set certain periods of time as a
prerequisite to obtaining higher levels, specific models,
ascribed to women precisely on the basis of societal
distribution of roles, must be endorsed within the
scope of company-external work.

Prof. Dr. Heide Pfarr, Chief Executive of the Hans-
Bockler Foundation and Specialist on Labour Law,

expresses with respect to the achievability of her draft
law, that even those with good intentions require a pro-
cedural law for the implementation. To date, the legis-
lative has undertaken little in this respect and has not
given any indication that rapid and wondrous improve-
ments can be expected in the next legislative period -
either with respect to an equal opportunities law for
the private economy or in terms of a law to ensure
implementation of equal pay. Therefore, she is current-
ly trying to convince female and male colleagues in the
trade unions that such a law would not deprive them of
rights, but rather enable their rights to be respected in
a non-discriminatory way. Consequently, this law has
not yet been introduced. Dr. Pfarr is, first of all, endeav-
ouring to attain committed support for this regulation
from the unions and, in particular, the trade union col-
lective bargaining commissions, in addition to gather-



ing feedback and improvement proposals.

Gisela Beyer, Verband aktiv-unabhangiger Frauen
(Association of Active and Independent Women),
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points out that the equal pay directive, which — among
other things - requires non-discriminatory collective
bargaining agreements, has existed since 1975. In addi-
tion, governments of member states are called upon to
introduce measures to bring about the elimination or
annulment of discriminatory collective pay agreements.
She also wishes to know what sanctions are imposed
by the EU and how the government is conducting

itself.

MR Janny Dierx, Commissie gelijke behandeling
(,,Equal Treatment Commission®), the Netherlands,

has a follow-up question for Dr. Winter regarding
“class action”. In the Netherlands there is a trend to
make decisions without first consulting the European
Court of Justice. This could be improved through the
use of class action. For an organisation like the Equal
Treatment Commission “Commissie gelijke behandel-
ing“, it would be helpful to have a direct access to the
European Court of Justice. Mrs. Dierx would like to
know what the chances are for such a proceeding and
whether the Court itself could enhance possibilities
concerning access to the Court.

Dr. Karin Tondorf, Research and Consultation on Equal
Pay and Equality Policy,

adds that, in Germany, application of the job-to-job
comparison is still predominant. In Germany, as in
other countries, there are so-called women'’s occupa-

tions, such as doctors’ assistants, hairdressers and
legal assistants, which are very poorly paid.

Prof. Armstrong spoke of a proportional comparison.
What steps could be taken with respect to such areas,
independent of the company size, in order to make
inequalities apparent? Who should be compared to
whom and how? With reference to the PROXI (deputy)

method, she asks how significant women’s sectors that
are possibly being discriminated against, could be
compared with other women’s sectors that are also
potentially suffering discrimination.

Dr. Regine Winter, European Court of Justice,

describes in answer to the question about possibilities
for organisations like the ,,Commissie gelijke behandel-
ing* (Commission for Equal Treatment) for access to
the European Court of Justice, that there are currently
only limited possibilities for filing suit and none are
applicable for them. She refers, however, to a request
submitted to the Court of Justice for a preliminary rul-
ing in the legal matter C-459/99 (MRAX), in which an
organisation entitled to sue under Belgian law, is a
party of the case, and therefore participated in the fact
that certain questions reach the Court of Justice.

Prof. Dr. Pat Armstrong, York University, Canada,

adds some relevant aspects: Job evaluation for the
purpose of pay equality does not necessarily have to
be a component of collective bargaining. Equalisation,
in reference to the job, is a further important compo-
nent not yet implemented in Canadian law. NGO'’s are
often part of the proxy comparisons. In addition, many
of them are actively involved in the coalition for pay
equity.

Dr. Karin Tondorf, Research and Consultation on Equal
Pay and Equality Policy

In Germany, and presumably also in other states, the
chief problem lies in the fact that the knowledge of the
equality issue remains largely underdeveloped. Women,
employers and unions concerned still do not have con-
scious awareness of what the problem of indirect pay
discrimination entails exactly. Additionally, a significant
acceptance deficit based on character stereotypes such
as gender-specific allocation of occupational roles,
characteristics or abilities prevails. The unions fear a
clash of interests between male and female members
because male-dominated occupations might be devalu-
ated. From the employers’ point of view, job evaluation
is also an ideological question. Nevertheless, it is eco-
nomic interests which are the greatest obstacle to the
implementation of pay equality, regardless of whether
it concerns the private economy or the public sector.

Karl Osterberger, Chief Executive, Volkshilfe O. O.,
Austria

In-house resistance has never really been a factor with-
in Volkshilfe. We wanted to examine whether discrimi-
nation was occurring in our own organisation. In an




NGO made up of over 91 per cent of women, this
should not really be the case, yet the project FABA
proved us wrong. Within the course of this project,
which has been running for two years, aspects of dis-
crimination have surfaced. These are currently being
analysed, with work also going into a new operation
agreement and pay structure.

FABA was the first model in the non-profit sector in
Austria. It succeeded in publicising an approach to job
evaluation within the trade union, although, to date, it
has not exerted any influence on negotiations on col-
lective agreements for the health and social services
sector. In Austria, as yet, there is no collective agree-
ment for this sector. Following five years of negotia-
tions, it is anticipated that such an agreement will be-
come effective by January 2003. The agreement inte-
grates the initial elements of job evaluation, but, un-
fortunately, not to complete satisfaction.

Jorg Wiedemuth, Head of Collective Bargaining
Principles, ver.di, Berlin

At present, public service collective wage agreements
are being examined to find out whether they ensure
pay equality. Additionally, within the major collective
agreement project ‘Modernising the Public Sector’, the
question of pay equality will play a significant role.
This aside, ver.di is initially at the stage of creating con-
sciousness of the problems of pay equality and their
underlying causes. This involves sensitising all central
wage bargaining committees to the subject, which
presents a major task given the several thousand col-
lective pay agreements within the ver.di sector.

A good starting point is the proposal put forward by
Mr. Hensche, of identifying collective agreement areas
where there are fewer conflicts of interest between
employers and employees. These could be used to
establish models, for example, a commission for equal-
ity that could provide for common agreements or other
concrete steps. A tangible, positive example would
surely achieve more progress than numerous lengthy,
fundamental analyses.

It is probable that the problems of pay equality will not
form part of the next round of public sector pay negoti-
ations. On the contrary, the mood is to allow more time
for the process. Specifically, it involves an employment
package for several years.

Dr. Hans Bernhard Beus, Director General, German
Federal Ministry of the Interior, Berlin

Given that more than half of those employed in the
public sector are women, sufficient appreciation of the
problem has long been assumed. However, this is
increasingly being questioned. Consequently, ‘gender
mainstreaming’ as a whole has been shifted to the
forefront, with the result that the subject is now being
considered in greater detail. The first investigation by
the OTV (Trade Union for Public Service, Transport and
Traffic) in Hanover started a new discussion process,
whereby cost considerations will be a significant factor.
Thus, the necessity of fundamental reforms of the
Federal Collective Agreement for Public Employees
(BAT), including consideration of pay equality, is cur-
rently being deliberated. Also, as far as procedure is
concerned, it would be advantageous if this point was
not dealt with and negotiated in isolation, but rather
resolved within the scope of the overall subject.

MR Janny Dierx, Equal Treatment Commission,
Netherlands

The Netherlands has also not found a miracle solution.
The Equal Treatment Commission represents an alter-
native to judicature. The entrance threshold is low.
Individuals and organisations as well as trade unions
or works councils can contact the commission free of
charge. The hearings function as a platform for discus-
sion and may enhance further contact between the dif-
ferent parties. Arguments are examined for their validi-
ty. If fundamental guidelines are adopted, a discussion
of the social partners can take place on how the laws
can be implemented. Thus future discriminations may
be successfully prevented. Janny Dierx is commission-
er and functions as an ambassador as well. The work
requires diplomacy and requires an ability to debate.
The Equal Treatment Commission plays its own role in
organising discussions or promoting meetings and
negotiations between parties. In the Netherlands, fortu-
nately there are strong women in the trade unions,
always taking up new cases and pushing the discus-
sions forward. For example, after an important deci-
sion, the commission was invited by the trade union in
order to describe how discrimination could be prevent-
ed in the context of the next round of collective bar-
gaining.

Brenda Gannon, The Economic and Social Research
Institute Dublin, Ireland

In Ireland there is the National Council of Women very



much involved in enforcing the interests of equal pay
in conjunction with the social partners. Research has
also been conducted at the Economic and Social Re-
search Institute in Dublin. The problem was brought up
for discussion in 1974 when the first equal pay act
passed. This was supported by the “Employment
Equality Act” of 1998 and by the establishment of the
“Equality Authority”. The latter supervises the imple-
mentation of the laws, informs employers and employ-
ees, and advances the research in wage differentials.

It was shown that the experiences of each individual in
the labour market are important. This particularly con-
cerns women: each year they spend outside the labour
market leads to a reduction of their wages. Thus the
wage gap between women and men becomes ever
larger. In Ireland therefore, a family-friendly policy is on
top of the social partners’ agenda. Still missing how-
ever, is a pattern for job evaluation so that jobs of
equal value can be compared with one another. The
trade unions are very much interested in these things.

Dr. Walter Wolf, European Commission,

considers that equal opportunities and equal pay occu-
py an important place within the scope of European
employment strategy. A case in point is a specific re-
commendation jointly concluded by the Commission
and the Council, calling for Germany to do more to
achieve equal pay and to present transparent indica-
tors. Dr. Wolf deems this ‘open method of coordina-
tion’ to be a worthwhile endeavour which, in the
mediumterm, will stimulate discussion and achieve
results.

Dr. Karin Tondorf, Research and Consultation on Equal
Pay and Equality Policy, Germany,

essentially attributes progress in Germany to the activi-
ties of the EU. However, there are no sanctions, should
the parties to collective bargaining agreements omit to
undertake action against pay inequality. lllegal parking
is sanctioned more tightly than breaches of equal pay.
Thus, progress is entirely on a voluntary basis. Binding
standards on the part of the state would remedy this.

Dr. Marianne Kriszio, Women’s Delegate at Humboldt
University and Executive Member of the German
Conference of Equal Opportunity Officers at Higher
Education Institutions (BuKoF), Berlin,

is aware of the fact that many thousands of women at
universities, particularly in non-scientific areas, are
interested in the subject of non-discriminatory remu-
neration. As a consequence, BuKoF has, amongst other
things, initiated a corresponding pilot project for non-
discriminatory job evaluation in four German univer-
sities. The question is, however, how far such pilot
projects and investigations, and the corresponding
increase in consciousness on the part of women, can
bring about real changes. Where are the decisive levers,
what can be learned from other countries in this re-
spect, and what specific demands can emerge from the
‘equal pay’ conference? A worthwhile measure, for
example, would be the demand for the establishment
of a corresponding commission at national level, which
would require the participation of both experts and
those affected. In addition, the matter of raising con-
sciousness needs further efforts, that is, no abstract,
but action-orientated efforts. What could be a practical
result of such a conference is a plan of action and a
time frame to incorporate up-to-date knowledge into
new collective pay agreements.

llona Ziesche-Grosse, Equality Delegate, Federal
Collective Bargaining Committee for the Public Sector,
AG Gender Work Group,

finds it unacceptable that we are still at the sensitisa-
tion stage, given that the German federal government
already assumed the obligation to ‘gender mainstream-
ing’ in 1999, and that the Federal Ministry of the Inte-
rior’s only ‘gender mainstreaming’ project was that of
BAT.

She expresses criticism of ver.di for its intention to
reform BAT in the mid-term which, for many thousands
of female colleagues, means that the project is put off.
The public sector and with it the federal collective bar-
gaining committee for the public sector, is primarily
made up of former OTV members. Since the eighties
there have been decisions, projects, studies and tangi-
ble results. All things considered, this is sensitisation
enough.




Dr. Hans Bernhard Beus, Director General, German
Federal Ministry of the Interior, Berlin,

is not keen on additional bureaucracy, such as the set-
ting up of a commission, and instead advocates a re-
duction in the density of regulations. What is needed is
for action to be taken by the collective bargaining par-
ties. Both employers and employees, and especially
women, must be vigilant and ensure that the right
measures are taken.

In his opinion, the fundamental reflections about public
sector remuneration systems are an opportunity rather
than a delaying tactic. It is an illusion that the complex
structural subject of ‘equal pay’ can be approached in
isolation. A system which affects over three million
people cannot be changed overnight.

Jorg Wiedemuth, Head of Collective Bargaining
Principles at ver.di, Berlin,

emphasises ver.di’s strong desire to tackle the problem
of pay equality in the public sector quickly. ‘Medium-
term intentions’ also incorporate the perspective of
implementation. However, the problem, lies in the de-
velopment and the implementation of concrete meas-
ures to break down inequality within negotiations with
employers. Hence, the question of cost cannot simply
be resolved through internal redistribution. Rather,
those who are unequally evaluated and poorly paid
must experience an improvement, while others receive
some form of assurance. Otherwise, he does not see
any possibility of achieving a majority within the cen-
tral bargaining committee. The entire issue is not so
much a question of stubbornness on the part of male
chief negotiators as a problem of democratic decision-
making within the central bargaining committees,
whose members - of both genders — must be con-
vinced that the direction taken is for the benefit of all,
and first and foremost for women. A win-win position
needs to be created, not a situation of internal redistri-
bution. However, this is the fundamental difficulty,
which requires a concrete schedule to be solved.

MR Janny Dierx, Equal Treatment Commission,
Netherlands,

has the impression that in Germany a lot of research
and public relations work is carried out and that the
German participants know exactly where things go

wrong. She asks why it is so difficult to bring cases to
court. This is also the case in the Netherlands. Concer-
ning unequal payment there have only been a handful
of cases brought to the Supreme Court. In the lower
courts, judgements may be hampered by lack of knowl-
edge and inexperienced judges in this particular field.
Although occasionally some cases have become model
cases and may contribute to change the situation.

Since 1996, there has been a law in the Netherlands on
the equal treatment of different working hours. Before,
such a case was regarded as indirect discrimination
against women, since women more frequently work
part-time than men. The proof of discrimination against
women had to be delivered through statistical data.
Now there is a new, neutrally formulated law that com-
pletely prohibits unequal treatment with regard to
working hours. It turned out that for the social partners,
it is easier to discuss this topic in the context of work-
ing hours in general and not in the context of discrimi-
nation of women in particular.

Dr. Karin Tondorf, Research and Consultation on Equal
Pay and Equality Policy,

expresses criticism of the fact that, in certain countries,
legal action by individual women was needed to stimu-
late reaction from the collective bargaining agreement
parties. She considers it wiser for collective bargaining
agreements to be structured so as to prevent discrimi-
nation. However, this cannot be self-financing, rather,
specific adaptation strategies are needed. Ultimately,
this is still more cost-effective than being confronted
with a mass of individual lawsuits filed by women.

Anne Jenter, Head of Women'’s Policy, DGB (German
Trade Union Confederation) National Executive,

states that the DGB is willing to accept a medium-term
solution. However, the process must begin immediately
and not be used as a shunting yard. She recalls the fact
that the German government was explicitly criticised
by the EU Commission for its lack of action in respect
of pay equality. In Germany, an anti-women climate is
still prevailing. The following measures could be ele-
ments of a medium-term solution:

» The DGB’s political programme of action for equal
opportunities: ombuds-representatives could be
appointed within specific pilot companies in order to
ensure that perceptions from the pilot projects about
pay discrimination against women are worked out at
company level. For large corporations, step-by-step-
plans could be drafted, which could be applied in
the short-term and then successively be expanded.

* A gender institute named in the SPD manifesto:
Hereby, it should be clear from the beginning that
equal pay is on the agenda. This, together with spe-



cific guidelines on the procedure, must then be

presented to the collective bargaining parties.

¢ The steering committee is revising the correspon-
ding EU code of practice about equal pay principles
for men and women in work of equal value. It is the

task and duty of the state to ensure its actual imple-

mentation.

Present discussion envisages that women should trans-
fer to male occupations in order to earn more. In prin-
ciple, this should be supported, however, not in con-
nection with pay equality. Moreover, female dominated
occupations should be compared with male dominated
occupations, and areas where women perform work of
equal value should be subsequently upgraded.

Dr. Dorte Folkers, Ministry for Social Affairs, Hessen,

is concerned that gender mainstreaming could also be
used as a shunting yard. The Federal Ministry of the
Interior’s gender project could run the risk of being
conducted as a virtual project. In her opinion, the pilot
project is the duty of the collective bargaining parties
who should be tackling the problem. She proposes that
the project should be carried out using an occupational
group proven to have been subjected to discrimination,
and that the implementation should be exercised with
the aid of an example.

Silvia Labudda, Directorate for Labour and Collective
Bargaining Law - Professional Association for
Domestic Science,

criticises the introduction of the BA wage-bracket
groups which resulted in financial disadvantages for
women. She is head of domestic economy at the eccle-
siastical social welfare association in Duisburg, where
‘outsourcing’ has not been a factor for 20 years. Pay
protection that had been granted to employees was not
guaranteed after the introduction of the BA groups. In
addition, the gross earnings of newly employed full-
time staff will be between DM 300 (Euro 153) and DM
400 (Euro 204) lower. This affects the number of job

applications, which has fallen significantly.
Monika Christiann, Administrative Clerk at ver.di,

runs the Feminists’ Party in her spare time. During the
years 1990 to 1995, she fought against discrimination
as a member of the works council at Frankfurt airport,
and also in the Collective Bargaining Negotiating Com-
mittee. She criticises the fact that the subject of indirect
discrimination has been deferred at each round of col-
lective bargaining talks and is not given sufficient im-
portance. She proposes that the Law on Collective
Bargaining should be amended accordingly. In the nor-
mative sector a principle of equality should be intro-
duced and central bargaining committees should have
a parity of male and female members. She called upon
collective bargaining parties to support this.

Jorg Wiedemuth, Head of Collective Bargaining
Principles at ver.di, Berlin,

wishes to make it clear that ver.di has, for some time,
heavily criticised the lowering of pay scales and the
introduction of low pay areas, and has developed a
series of initiatives to counter this.

With reference to the other point, he explains that it is
in the interest of the policy department to encourage
headway with such plans in the central bargaining
committee. In order to give implementation a chance,
action must not only be taken at the level of statutory
initiatives, but social movements must also be brought
into the debate. This is more complex to organise and
requires time. The collective bargaining policy depart-
ment has appointed ‘gender streamlining’ delegates,
who tackle the matter of initiatives and provide knowl-
edge to others, in addition to developing checklists for
the evaluation of collective pay agreements.

Karl Osterberger, Chief Executive, Volkshilfe 0.0.,
Austria,

has the impression that there are numerous advisory
committees and commissions in Germany, but that
nothing or very little actually happens. The situation in
Austria is similar. Where there is at least the will to
introduce the FABA model, for example, there is still a
lack of political will to implement further projects.
Within the scope of a short-term European project one
was able to fall back on an economic committee, yet
following conclusion of the project, there is a lack of
advisory instruments or support structures in order to
continue the development of non-discriminatory job
evaluation models.

A second aspect is the permanent focus on collective
bargaining policy. It might be more effective to encour-




age the realisation of ‘equal pay’ at company level. For
example, why is there no ‘equal pay’ certificate? Firms
in possession of such a certificate would then be given
preference when applying for public contracts.

Brenda Gannon, The Economic and Social Research
Institute Dublin, Ireland,

reports that Ireland already has a consulting commit-
tee. However, since this was introduced only recently,
it is still too early to report on the experiences. In the
trade unions, women and men are almost equally rep-
resented especially at the middle and lower levels. The
National Council of Women in Ireland would like to see
this carried out also for higher levels in the organisa-
tion.

MR Janny Dierx, Equal Treatment Commission,
Netherlands,

has the impression that the social partners in Germany
have too much power. In a situation like that, it is all
the more important that the national government takes
up a strong role. The government is important because
this is the institution that must implement EU-laws and
regulations. If the social partners are too hesitant, the
government should provide more impetus. In the
Netherlands, the last government before the 2002 elec-
tions took its task very seriously: it initiated research
projects and discussions with the social partners and
motivated them to develop new instruments to
improve the structures.

Currently in the Netherlands, the Ministry for Social
Affairs and Employment runs a pilot project to develop
a fast examination method. This would allow them to
quickly gather data from company’s wage and person-
nel systems to determine appropriate differences. This
instrument could then be used by employers, work
councils or trade unions. Such possibilities could possi-
bly lead to a break-through in the debate and to attrac-
tive solutions.

Dr. Hans Bernhard Beus, Director General, German

Federal Ministry of Interior, Berlin,

states resolutely that in Germany, too, there are court
judgements on the matter which, particularly in the
part-time sector, ran into nine-figure sums.

This aside, experience from abroad demonstrates that
the centralist approach in Germany might not be suited
to achieving short-term success. If companies or public
authorities had more opportunities to take up the mat-
ter locally, then naturally, quicker progress could be
achieved by taking small steps, rather than, for exam-
ple, comparing the remuneration of nurses and police
officers across the entire country. At present, however,
movement on this is not possible be-cause the collec-
tively agreed standard working conditions are simulta-
neously those of maximum pay.

Increased flexibility nevertheless makes sense, in addi-
tion to the formula recommended abroad of making
changes in small stages. The extent to which this is
acceptable in Germany needs to be discussed and will
certainly require the conclusion of a collective pay
agreement with the negotiating partners.

Gerold Haag, National Executive Administration, ver.di,

picks up on the presentation by Dr. Hensche, in which
he illustrated both the possibilities and also the lack of
collective bargaining autonomy in Germany. Clearly,
there are cultural and constitutional differences be-
tween, for example, Germany or Austria and the Anglo-
Saxon countries, where collective bargaining autono-
my does not have this centralised position. Certainly,
the collective pay agreement parties need to act with
greater speed in respect to pay discrimination. The pro-
blem, however, is that employers essentially reject dia-
logue and generally call the collective pay agreements
into question. Perhaps the collective bargaining parties
need statutory initiatives to ‘get them moving’. Atten-
tion does, however, need to be given to ensuring that
this does not impair collective bargaining autonomy.

Karin P6tzsch, Paritéatische Tarifgemeinschaft
(Association for Collective Pay Equality)

The Association for Collective Pay Equality is an
employers’ association of member organisations of the
German Charitable Organisation for Equality. A recent
introduction here was a collective pay agreement for
seven companies, whereby it was recognised that there
were both winners and losers. A win-win situation was
not possible. The problem had been resolved in that
both winners and losers participated on three counts,
hence, pay equality for work of equal value was
achieved practically with zero-budget.

However, an additional problem for employers in chari-
table institutions was the ‘superior employment restric-



tion’, under which employees could not be paid more
than public service workers. This factor could lead to
difficulties in realising the new collective pay agree-
ment.

Petra Ganser, National Administration, Collective
Agreement Policy, ver.di,

explains that she comes from the public sector and,
during her time in the OTV, has been responsible for
the campaign to upgrade women’s occupations. Within
this context, ver.di carried out a comparison project in
Hanover that highlighted problems in the evaluation of
occupational activity resulting from a lack of psychoso-
cial and physical factors. In particular, the ver.di women
in the public sector collective bargaining committee
call for a non-discriminatory law on collective bargain-
ing. Although the collective pay agreement negotiators
are sensitive with respect to this, it will need great
effort to convince them.

Vera Morgenstern, National Secretary for Women’s
Affairs, ver.di,

accentuates that, above all, model examples have been
presented throughout the entire conference, such as
examples from the public sector, which has a pioneer-
ing role to play, as well as from the relevant trade
unions. Nevertheless, it should not be overlooked that
an increasing number of areas are not covered by col-
lective agreements at all, or will fall outside them. Of
utmost necessity is supportive action by the legislative
body, which also ensures that collective bargaining
autonomy is not encroached upon.

Anne Jenter, DGB National Executive,

criticises the fact that, in the government’s income
report, employers and members of the federal govern-
ment questioned the existence of direct pay discrimina-
tion. She calls for alignment between unions, the gov-
ernment and NGOs to further develop equal pay in the
German Federal Republic.

Dr. Hans Bernhard Beus, Director General, German
Federal Ministry of the Interior, Berlin,

emphasises that the problem of pay equality, albeit an
important one, is not the only point for discussion. De-
bate should extend to the systematics of characteristic
features of BAT remuneration. Nevertheless, the fact
that the ver.di organisation members fight to put the
subject high on the agenda is undoubtedly the right
line to take. Dr. Beus also emphasises two further facts:

» The public sector, which ultimately also affects the
employment market, cannot be an island within the
Federal Republic’s workforce. Rather, any movement
there might be must extend to all wage and salary
earners.

* The question of costs should not be neglected. For
the public sector, the situation is relatively simple
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given that funding comes from taxpayers and is not
generated through profit. Thus, the question is to
what extent the general public is willing to pay for
any particular issue. Without doubt, such problems
require an open discussion and must not be allowed
to linger unsolved somewhere in the background.

Jorg Wiedemuth, Head of Collective Bargaining
Principles at ver.di, Berlin,

assures that, following the round of collective bargain-
ing talks in the winter of 2002, the requirements put
forward will be incorporated into collective pay agree-
ment negotiations. This is the decision-making position
within the central bargaining committee. He emphasis-
es once again that ver.di’s intention is not to put off the
subject. As an example, he can clearly envisage a joint
publicity campaign in cooperation with public sector
employers to raise awareness.

RN NCI NN e IR W DIRECTOR GENERAL, FEDERAL MINISTRY
FOR FAMILY AFFAIRS, SENIOR CITIZENS, WOMEN AND YOUTH

MR Janny Dierx, Equal Treatment Commission,
Netherlands,

clarifies that the establishment of a commission is not
seen as the only solution. However, it would be fa-
vourable to have some kind of committee with inves-
tigative and legal authority, independent of the social
partners, in order to inform the public of its observa-
tions. There is an EU directive concerning the different
treatment due to race or ethnic background. In this EU
directive, a paragraph requests the member state gov-
ernments to create a committee for the promotion of
equal treatment. In the Netherlands the creation of a
joint commission that scrutinises all kinds of possible
discrimination has had a positive effect on the forma-
tion of political opinion. This not only relates to gender,
but also to race, ethnical grouping, religion or sexual
orientation. Thus, more attention is directed to the
issue of equal treatment and more knowledge and
expertise can be collected.

Brenda Gannon, The Economic and Social Research
Institute, Dublin, Ireland,

estimates female union membership in Ireland amounts
to approximately 50 per cent. There are national wage
agreements that protect the interests of these women.
Equal opportunity as well as pay equality must be con-
sidered. As a result of the national development plan,

a “gender equality unit” was brought into being. Its
goal is to guarantee that “gender mainstreaming” is
pursued in any policy connected with this development
plan. Furthermore, it gives the possibility for individu-
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Legal framework on the issue of equal pay
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DRSO W N D\ IR NCANIDION N RESEARCH AND CONSULTATION ON EQUAL PAY

AND EQUALITY POLICY, GERMANY

Germany

German laws on equal pay

Sexual discrimination in pay for men and women is
prohibited in particular by the constitutional law of
Germany as well as by the (German) Civil Code [BGB].
Article 3 Section 2 and 3 is binding on collective bar-
gaining, internal wage and salary agreements and con-
tracts of employment. § 612 Section 3 BGB deals with
the German implementation of the equal pay directive
75/117/EEC. § 611 a BGB regulates inter alia the burden
of proof.

Basic Constitutional Law Article 3 Section 2
1994 version

An extract reads:

2) Men and women shall have equal rights.
The German state shall promote actual implementa-
tion of equal entitlement for women and men and
shall work with the aim of eliminating existing dis-
advantages.

Civil Code (BGB) § 612 "Remuneration"
version dated 13.8.1980

Section 3 reads:

"A smaller remuneration must not be agreed for an
employee for the same or equivalent work than would
be paid for an employee of the other sex. The agree-
ment of a lesser remuneration shall not be justified on
the basis that special protection regulations shall apply
on account of the sex of the employee. § 611 a Section
1 Sentence 3 is to be applied accordingly".

Civil Code (BGB) § 611 a
"Equal treatment of men and women"
version dated 13.8.1980

Section 1 reads:

"The employer must not place an employee under a
disadvantage on account of his/her sex when making
an agreement or measure, in particular when establish-
ing the employment relationship, when the employee
is making career advancement, when passing out an
instruction or when notice of termination is served on
the employment relationship. However, different treat-
ment on account of the sex of the employee may be
allowed provided that an agreement or a measure

deals with the type of the work to be carried out by the
employee and that it is absolutely essential that such
work is carried out by either a man or a woman. If in
the event of dispute, the employee gives credence to
facts that allow it to be assumed that an employee is
placed at a disadvantage on account of his/her sex, the
burden of proof will be on the employer to prove that
factual reasons not relating to sex justify different treat-
ment, or that it is an absolutely essential precondition
that the work is carried out by one sex or the other.

European Union
European laws on equal pay

Under European law, Article 141 of the EC Agreement
(Treaty of Amsterdam) and the Equal Pay Directive
75/117/EEC are of particular significance with regard to
the claim to equal pay. Article 141 deals with basic
community law. Directive 75/117/EEC puts into specific
terms the principle of equal pay contained in Article
141 of the EC Agreement. Above and beyond this, the
directive 97/80/EC regulates the burden of proof and
includes a definition of direct discrimination. These
legal rules are binding on national state law.

EC Treaty Article 141: equal pay for men and women
(former Article 119), came into force on 1.5.1999

An extract reads:

1) Every member state shall ensure the application of
the principle of equal pay for men and women for
the same or equivalent work.

2) By "pay" within the meaning of this Article is to be
understood the normal basic or minimum wages as
well as all other remuneration which the employer
pays to the employee directly or indirectly in cash or
in kind as a result of the employment.

Equality of employment remuneration without dis-
crimination on the basis of sex means,

a) that the remuneration will be stipulated for the
same work paid on a piece rate basis on the
basis of units of measurement being equal,

b) that work paid for on a time basis is the same for
the same work.



3) The Council shall decide in accordance with the pro-
cedure in Article 251 and after giving an opportunity
for explanation to the Economics And Social Com-
mittee of measures taken to ensure the application
of the principle of equal opportunities and equal
treatment of men and women in labour and employ-
ment issues, including the principle of equal pay for
the same or equivalent work".

Council directive 75/117/EEC

dated 10th February 1975

on the harmonisation of the legal regulations of the
member states on the application of the principle of
equal pay for men and women

Extracts read:

The implementation of the principle of equal pay for
men and women named in Article 119 of the Agree-
ment is an integral element of setting up the Common
Market and its operation.

It is primarily the duty of the member states to ensure
that this principle is applied by implementing the corre-
sponding laws and administrative measures.

Article 1: The principle of equal pay for men and women
named in Article 119 of the Agreement shall be desig-
nated below as "Principle of equal pay". It means the
elimination of any sexual discrimination with regard to
all elements and terms and conditions of pay for the
same work or work recognised as being equivalent.

In particular, in those cases in which a system of pro-
fessional grading is applied to determine pay, this sys-
tem must be based on criteria applicable to both male
and female employees and designed in such a way that
sexual discrimination is precluded.

Avrticle 2: The member states shall pass laws imple-
menting regulations within their respective states which
are necessary so that every employee who feels ag-
grieved as a result of the principle of equal pay not
having been applied can, once any other offices re-
sponsible for such cases have looked at the case, take
legal action in the courts.

Article 3: The member states shall eliminate all dis-
crimination between men and women irreconcilable
with the principle of equal pay arising from their legal
regulations or administrative arrangements.

Article 4: The member states shall take the measures
necessary to ensure that provisions in collective bar-
gaining, wage and salary scales or agreements irrecon-
cilable with the principle of equal pay are void or can
be declared void.

Article 5: The member states shall take the necessary
measures to protect employees from dismissal as a
reaction by the employer to a complaint being made

within his business or as a result of legal action being
taken to ensure compliance with the principle of equal

pay.

Article 6: The member states shall take measures in
accordance with their internal arrangements and legal
systems as necessary, to ensure that the principle of
equal pay is applied. They shall make certain that effec-
tive means are available to ensure compliance with this
principle.

Article 7: The member states shall ensure that the rele-
vant directives created in the application of this direc-
tive as well as the regulations already in force are
made known to employees in every suitable form,
within companies for example.

Article 8: The member states shall put the necessary
legal regulations and administrative arrangements into
force in order to fulfil this directive within a year of it
being announced. They shall notify the commission of
that they have done so without delay.

The member states shall notify the commission of the
wording of their legal regulations and administrative
arrangements which they are issuing so that this direc-
tive can be applied.

Article 9: Within two years from the expiry of the peri-
od of one year provided for in Article 8 the member
states of the Commission shall pass over to the Com-
mission all expedient information to enable the Com-
mission to prepare a report on the application of this
directive for the Council.

Article 10: This directive is addressed to the member
states.

Directive 97/80/EC
On the burden of proof for sexual discrimination dated
15th December 1997

An extract reads:

Article 1: Objective

The objective of this directive is to ensure that the
measures taken by the member states to apply the
principle of equal pay are implemented more effective-
ly so that everyone who feels aggrieved that the princi-
ple of equal treatment has not been applied can assert
his rights in court once they have been dealt with by
other responsible bodies.

Article 2: Definitions

1. Within the meaning of this directive the term "princi-
ple of equal treatment” means that there must not
be any direct or indirect sexual discrimination.

2. Within the meaning of the principle of equal treat-
ment named in Section 1 indirect discrimination
shall exist if it appears according to unbiased regula-



tions that criteria or procedures are detrimental to a
significant and sizeable proportion of the employees
of a company, unless the regulations, criteria or pro-
cesses are appropriate and necessary and are justi-
fied by reasons unrelated to sex.

Article 3: Sphere of application
1. This directive shall apply to
a) The situations recorded by Article 119 of the con-
tract and the directives 75/117/EC, 76/207/EC, and
- provided that the issue of sexual discrimination
has been raised - by directives 92/85/EC and
96/34/EC;

b) Civil and administrative procedures not only in
the public but also in the private sector, which
provide for legal redress in accordance with the
law of a national state member following the
application of the regulations in accordance with
letter a), with the exception of the voluntary or
out of court procedure provided for in the inter-
nal legal regulations of a member state.

2. In so far as the member states have not otherwise
made provision, this directive shall not apply for
criminal proceedings.

Article 4: Burden of proof

1. The member states shall take the necessary meas-
ures in accordance with their national system of
jurisdiction, according to which in those cases in
which individuals who feel aggrieved as a result of
a breach in the principle of equal treatment and who
lend credence to their case at a court or other re-
sponsible body, which allow it to be assumed that
there is a case of direct or indirect discrimination, it
shall have to be proved by the defendant that the
principle of equal treatment has not been breached.

2. This directive does not affect the right of the mem-
ber states to make provision for a burden of proof
regulation more favourable to the party taking legal
action.

3. Apart from this, the member states can apply Sec-
tion 1 to proceedings in which it is incumbent upon
the court or the responsible body to find out the
facts and circumstances of the case.

Article 5: Information

The member states shall ensure that all those con-
cerned shall be made aware as appropriate of the
measures issued in the application of this directive as
well as the pertinent regulations already in force.

Gender Mainstreaming

Articles 2 and 3, Section 2 of the EC Agreement dated
1999, apply at the same time as the most important
sources of law for the principle of gender mainstream-
ing. In this the member states have undertaken to work
towards eliminating inequalities and promoting the
equality of men and women.

EC Treaty Article 2: The task of the community

An extract reads:

By setting up a Common Market and economic and
monetary union as well as by introducing the common
policies and measures named in Articles 3 and 4
throughout the whole community, the task of the com-
munity is to promote harmonious, balanced and sus-
tained economic growth, high levels of employment,
and a high level of social protection, equality between
men and women, constant non-inflationary growth, a
high degree of competitiveness and convergence of
economic performance, a high level of environmental
protection and an improvement in the quality of the
environment, an increase in the standard of living and
quality of life, economic and social cohesion and soli-
darity between the members of the community.

EC Treaty Article 3, Section 2: Work of the community

An extract reads:

In all the activities named in this article the community
shall work with the aim of eliminating inequality and
promoting the equality of men and women.

Ireland
Legal Framework on the Issue of Equal Pay in Ireland

Legislation on equal pay was first introduced in Ireland
in the form of the Anti-Discrimination (Pay) Act, 1974.
This Act established the right to equal pay for ‘like
work’, defined in terms of skill, physical or mental re-
quirements, responsibility and working conditions. In
1977, the Employment Equality Act was introduced and
prohibited discrimination in recruitment, training, con-
ditions of employment and promotion opportunities on
the grounds of sex or marital status.

Those who believed that their rights under these two
Acts were violated were required to bring their case to
an Equality Officer (appointed under the 1974 Act) or
the Labour Court. Both the Equality Officers and Em-
ployment Equality Agency (set up under the 1977 Act)
had the power to carry out an investigation into discri-
mination claims. The Agency was also given an infor-
mation, advisory and monitoring role.




In 1998, these Acts were replaced with the Employment
Equality Act, and extended the grounds on which dis-
crimination in employment is outlawed (there are now
nine grounds - sex, marital status, family status, sexual
orientation, religion, age, disability, race and member-
ship of the Traveller community). The new legislation
changed the time limit for claims from six months from
the date of the first occurrence to six months from the
most recent occurrence. The Employment Equality
Agency was given a more proactive role: it was recon-
stituted as the Equality Authority and given the power
to conduct equality reviews and prepare equality action
plans. Businesses failing to implement the provisions
of an equality action plan can be issued with substan-
tive notice to be enforced by the Courts if necessary.

There is evidence of a reducing gender pay gap over
the late 1970’s and early 1980’s some of which has
been attributed to the introduction of equality legisla-
tion in the mid 1970s (Callan & Wren, 1994). It is proba-
bly still too early to assess the impact of the new equa-
lity legislation on the gap, however, a number of fac-
tors suggest that it has had a limited effect at the
aggregate level.

Firstly, neither the original anti-discrimination legisla-
tion nor the new Employment Equality Act refer to a
job classification or evaluation system, which limits the
extent to which different jobs can be compared on the
basis of ‘equal value’. Secondly, as comparisons are
restricted to those working for the same or associated
employer, the capacity of the legislation to reduce
wage differentials that arise through segregation is
restricted and the economy-wide effects of court rulings
are small. Thirdly, international comparisons suggest
that complaint-driven approaches, like that specified by
Irish legislation, appear to be less effective than those
where class actions are taken or where government
inspectorate pro-actively ensures compliance (Gunder-
son, 1989).

The latest annual report of the Equality Authority (July
2001), reports that only 21 gender related equal pay
cases were taken in 2000. While individual court cases
can have little impact on economy wide gender pay
gaps, legislation and the work of the Equality Authority
may have an influence by promoting a new culture of
compliance. The most recent evidence available sug-
gests that the gender wage gap declined marginally
from 15 per cent in 1997 to 14.7 per cent in 2000
(Russell & Gannon, 2002), therefore there is little indi-
cation of a significant impact of this new legislation to
date.

A further piece of legislation which may impact on the
issue of equal pay is The Protection of Employees
(Part-Time Work) Act, which came into operation in
2001, the purpose being to ensure that a part-time

employee cannot be treated in a less favourable man-
ner than a comparable full-time employee (employed
by the same or associated employer) in relation to con-
ditions of employment. Since the majority of part-timers
are female may lead to a narrowing of pay gap.

Netherlands

Equality law and equal pay in the Netherlands

According to Article 1 of the 1983 Dutch Constitution,
all persons in the Netherlands should be treated equal-
ly in equal circumstances, and the discrimination on
the grounds of religion, belief, political opinion, race,
sex, or any other ground is prohibited.

This constitutional provision works primarily between
the State and individual citizens. In order to apply the
equal treatment and non-discrimination norm between
citizens and to work out this norm in more specific
rules, the Equal Treatment Act (AWGB) came into force
in 1994. This Act prohibits discrimination in specific
fields (employment, which includes pay; education and
the provision of goods and services on the grounds of
religion, belief, political opinion, race, sex, homosexu-
ality and civil status.

The AWGB followed another Act, namely the Equal
treatment Act of men and women in the Workplace Act
(Wgb) of 1980/1989. This Act includes a special chapter
on the subject of equal pay for work of equal value.
This law gives more detailed directions about the estab-
lishment of an equal pay case, such as:

* Rule 1: The basis for comparing are the wages nor-
mally enjoyed by a worker of the other sex for work
of equal value or, in the absence of such work, for
work of approximately equal value, in the undertak-
ing where the worker on whose behalf the compari-
son is made is employed.

* Rule 2: For the purpose of rule 1 work should be
assessed in accordance with a reliable system of
job-evaluation.

* Rule 3: For the purpose of rule 1 the wages received
by the employee concerned shall be deemed to be
equal to the wage that an employee of the other sex
normally receives for work of equal value if it is cal-
culated on the basis of equivalent criteria ("equiva-
lent criteria" means that these criteria are free of
direct or indirect discrimination).

Also very important for the subject of pay equity is the
Act prohibiting discrimination on the basis of working
hours (WOA). This Act came into force on 1 November
1996 and regulates the equal treatment of employees
and public servants whose working hours differ. This



law stipulates that the employer may not discriminate
between employees on the basis of a difference in wor-
king hours when setting the conditions under which a
contract of employment is entered to, renewed or ter-
minated, unless the distinction made is objectively jus-
tified. This Act is of particular importance to women,
since it is they who mainly work parttime.

In 1994 an Equal Treatment Commission (De Cgb) was
established when the Equal Treatment Act (Awgb)
came into force. This Commission was set up to pro-
mote and monitor the compliance with this Act, togeth-
er with other specific non-discrimination and equal
treatment legislation in the Netherlands: the Equal
treatment of men and women in the Workplace Act
(Wgb) and the Act prohibiting discrimination on the
basis of working hours Act.

Direct and indirect discrimination

Dutch equality law is very influenced by EC-legislation
(article 141 of the EU-treaty and the equal treatment
directives) and the jurisprudence of the European Court
of Justice.

The concepts of direct and indirect discrimination are
taken from the EC-legislation.

Case Law

On 3 January 1997, the Dutch Supreme Court ruled
that the salary scheme for home helps indirectly dis-
criminated against women. This scheme distinguished
between people with different educational qualifica-
tions. Promotion to a higher salary scale was blocked
for persons with certain qualifications. This mainly dis-
advantaged women, since all the qualifications blocked
were ones held almost entirely by women. The District
Court had ruled earlier that the distinction could not be
justified on the grounds of superior specialist knowl-
edge or experience. The Supreme Court upheld the
District Court's judgement that female home helps had
been indirectly discriminated against.

Austria

The constitutional basis of equal treatment is anchored
in the state constitution dated 1867 and in Article 7 of
the national constitution (B-VG) dated 1929 as well as
in the UN convention for the elimination of every form
of discrimination against women ratified by Austria in
1982. In response to the petition by Austrian women,
Article 7 of the B-VG was amended in 1998. In the na-
tional regulation it was stated that measures taken in
practice to promote equality between men and women
to create actual equality are legal.

The prohibition of discrimination and the principle of
equal pay is embodied in law.

The federal law on the equal treatment of women and
men in working life (designated as the Equal Treatment
Act) applies to the private sector of the economy: Fede-
ral Gazette (BGBI) No 108/1979 as well as the amend-
ments BGBI. No 410/1990, BGBI. No 129/2001 and
BGBI. No 833/1992.

The relevant federal law regulating the equal treatment
of women and men and the promotion of women in
the public sector is the Federal Equal Treatment Act
(BGBI. No 100/1993).

The provisions of the EC Agreement (inter alia Article
141) and the national regulations prohibit companies in
the public and private sectors of the economy to prac-
tise sexual discrimination in the payment of wages.
The prohibition covers not only open, but also con-
cealed or indirect discrimination.

Claims for compensation can be asserted by the labour
and social courts. The retrospective claim to subsequent
payment of remuneration is based on stipulations of
the Austrian Gleichbehandlungsgesetz [Equal Treat-
ment Act] (§82a section 2, Legal Consequences of the
Infringement of the Principle of Equal Treatment and
10b sectionl, Set Terms for the Assertion of Claims).
With claims to remuneration the period of limitation is
just three years. By the Equal Treatment Act an Equal
Treatment Commission as a special organisation was
placed at the side of the labour and social courts. Its
task is to deal with breaches of the Equal Treatment Act
either in general or in specific cases. It also has the
option of providing advice or mediating at the early
stages to avoid a case going to court.

Moreover, in Austria the Legal Committee for Equal
Treatment Issues was set up (with regional committees
in some Austrian states). Their tasks include, inter alia,
advising persons who feel disadvantaged in their em-
ployment compared with the other sex. And the provi-
sion of information on the practical applications of the
law, success and problems as well as precedent deci-
sions by the Commission for Equal Treatment.

(additional information:
http://www.bmsg.gv.at/bmsg/relaunch/frauen)




Measures and projects on equal pay
In various European countries and Canada*

In Europe, the average difference between the level of
remuneration for women and men is currently around
28 per cent (cf. Smet 2001, p. 14). In Austria, for exam-
ple, women’s average earnings amount to only two
thirds of those for men, despite the existence of laws in
both public and private enterprise sectors proscribing
pay inequality. In Germany, according to the ‘Federal
Government Report on the Occupational and Income
Status of Women and Men’ (2001), “Simone” earns a
mere 76 per cent of what “Simon” earns, in other
words 26 per cent less. (More on this from Karin Ton-
dorf at the ‘equal pay’ conference). Experts on remu-
neration and equal pay agree that women are distinctly
disadvantaged by the traditional system of classifica-
tion (cf. Becusson/Weiler 1999, p. 89). Consequently, as
a European average, around 15 per cent — i.e. more
than half the difference in remuneration — cannot be
explained through ‘objective’ factors and, therefore,
may be classed as discrimination on grounds of sex
(Smet 2001, p. 15).

In 1996, the European Commission published a ‘Code
of Practice on the Implementation of Equal Pay for
Work of Equal Value for Men and Women’. In 1997, the
Commission issued a recommendation to member
states that they endeavour to eliminate income differ-
ences between genders through the development and
trial of new methods of non-discriminatory job evalua-
tion, in order to achieve actual implementation of pay
equality. Discussions and measures within the individ-
ual EU member states vary greatly. The following de-
scribes measures taken in selected countries' to imple-
ment the principle of ‘equal pay for work of equal
value’.

Belgium

Belgium has extensive statutory regulations in the area
of pay equality. In 1975, a cross-occupational agree-
ment on equal pay (Collective Bargaining Agreement
No. 25) was concluded, which refers to all elements of
the pay structure. In accordance with this regulation,
job evaluation systems may not make distinctions in
the selection of criteria, weighting or the transfer of
these criteria into pay elements. Specifically: “under no
circumstances may the system of job evaluation give
rise to discrimination” (Van Laere 1998, p. 3). Job eval-
uation is carried out at sector level, with work inspec-
torates bearing responsibility for ensuring non-discrim-
inatory compliance. Chris Van Laere of the ‘Department
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of Employment and Labour’ states that certain prob-
lems still exist in terms of implementation: ‘Equal pay
is not a priority on the Belgian trade unions’ agenda
and often they feel uncomfortable in taking legal steps
in this area’ (Van Laere 1998, p. 5). In 1998, the ministry
called upon national parties to collective bargaining
agreements to implement a revision of existing classifi-
cation systems. “As a result, the social partners have
committed themselves, within the scope of the Belgian
Action Plan for Employment 1998, to revising job clas-
sifications in all sectors where such classifications led
to inequality. In order to assure that this revision will
indeed be carried out, the Minister of Employment and
Labour has issued a proposal to add a new paragraph
on job evaluation to the Belgian equality legislation™
(Van Laere 1998, p. 8).

The ‘General Multi-Industrial’ Agreement of 2001/2002
states that parties to collective bargaining agreements
are to speed up their efforts to implement non-discrim-
inatory job evaluation. The agreement calls upon the
government to introduce tax incentives to encourage
corresponding job evaluation systems. An assessment
of the effects of currently used job evaluation systems
on both genders shall occur by way of a project
(http://www.etuc.org/equalpay).

In 1997, the Ministry of Employment and Labour pub-
lished a ‘Manuel pour I’égalité des chances et I'’evalua-
tion des fonctions’ (Code of practice on equal opportu-
nities and job evaluation and classification). This hand-
book was revised and reissued in 2001 (Evaluation et
classification de fonctions. Des outils pour I’égalité
salariale). In addition, project Eva, an initiative of the
Federal Ministry for Employment and Labour (Emploi
et du Travail), ‘Direction de I’égalité des chances’,
offers a comprehensive training programme on the
‘Evaluation et classification de fonctions’ (job evalua-
tion and classification). According to the most recent
press reports, Belgium has the lowest level of pay dif-
ferentiation between men and women in the European
Union.

'The text was added to the conference kit which was
handed out to the participiants before the international
conference.




Luxembourg

In Luxembourg, the Ministry for Women’s Affairs
(Ministére de la Promotion Féminine) has been running
a project on equal pay between men and women since
2001: ,,l’Egalité de salaire, défi du développement
démocratique et économique*. Within this context,
various workshops with the social partners on the sub-
ject of ‘pay differentiation’ and non-discriminatory job
evaluation have been carried out. Employers’ and em-
ployees’ representatives jointly prepared concrete pro-
posals on how the situation in Luxembourg could be
improved. This also included ‘keeping a look out’ for
models of non-discriminatory job evaluation and classi-
fication. Experts from, amongst other places, Belgium,
Switzerland, Germany and Austria were also invited to
participate. The results of the project will be published
in 2003.

Denmark

As a result of the obligation for equal opportunities in
the public sector, agreements aimed at submitting spe-
cific information have been achieved. In one Danish
municipality (Alborg), for example, in cooperation with
the city council, a group of employers and employees
formed an equal opportunities committee which pub-
lished corresponding equal opportunities reports, fo-
cusing particularly on supplements. An analysis, “which
considers the existing pay gap and measures to im-
prove opportunities for women to an equal extent as
the pay structure, is of significance, because closer
examination of gender-dependent pay structures indi-
cated that other pay elements come into play as soon
as the basic wage for male or female dominated occu-
pations has been adapted” (Bercusson/Weiler 1999,

p. 92).

In 2001, the Ministry for Employment in Copenhagen
published a document on the problems of ‘job evalua-
tion and wage parity’ which presented and discussed
various evaluation systems. Beyond this, the document
provides an overview of non-discriminatory job evalua-
tion systems applied in other countries (cf. Arbejds
Ministeriet 2001).

Spain

Despite the fact that there is a comprehensive statutory
basis with respect to equal pay in Spain, the Instituto
de la Mujer (an institute operating under the aegis of
the Ministry for Employment and Social Affairs) has
established “that in the determination of job evaluation
criteria, indirect discrimination is prevalent and that the
pay gap results from workplace attributes and not the
characteristics of individual persons” (Smet 2001, p. 21).
The Instituto de la Mujer has implemented an interna-
tional project (project partners include: Portugal, Great
Britain, France and Belgium) on equal pay, in addition

to publishing a code of practice on recommended prac-
tices for job evaluation (cf. Ministerio de Trabajo y
Asuntos Sociales 1999). The code of practice recom-
mends assessment of the reason for presentation of
checklists and methods of gender-neutral job evalua-
tion within methods of pay determination currently in
existence. Furthermore, in 1995 a major international
conference was arranged where models for non-dis-
criminatory job evaluation were discussed.

Sweden

The Equal Opportunities Act (of 1980) was rewritten in
1991 and amended in 2001. In accordance with this
law, all employers with ten or more employees are
called upon to identify differences in pay between men
and women, to report on their findings and formulate
an equal opportunities programme. This plan must
contain a breakdown of the differences in pay between
women and men and a programme of action for equal
remuneration. The plan should encompass an evalua-
tion of jobs, “so that it is clearly apparent whether
women and men are performing equal work or work of
equal value.” Employers are enjoined to compile a cost
schedule and timescale regarding any necessary adap-
tation. “Employers who fail to draw up positive meas-
ures are liable to punishment by fine imposed by the
Office for Equal Opportunities” (Smet 2001, p. 22).
Additionally, in Sweden, there is recourse to means of
bonus payments for women in fields of occupation pre-
dominantly performed by female personnel (cf.
Bercusson/Weiler 1999, p. 96). To facilitate the formula-
tion of the plans, easily manageable job evaluation sys-
tems and lists as well as registers on the drafting of
equal pay reviews, have been compiled.

According to information from Carin Holm (January
2002) there are numerous ‘examples of good practice’
on equal pay in Sweden. The Swedish ombudsman
implemented a ‘Pay Equity Guide’ project, whose ob-
jective was the reduction of unexplainable differences
between women’s and men’s income through the
development of methods, provision of information and
the formation of networks. Two instruments for job
evaluation have been developed: a simplistic system of
‘Steps to Pay Equity’, which focuses attention on the
factors of ability/skills, responsibility and environment
conditions; and a more advanced system, the HAC job
evaluation system (not to be confused with the HAY
system which is not considered gender-neutral). The
HAC system was developed in 1995 by Anita Harriman
and Carin Holm and revised in 2000. At present, it is
only available in the Swedish language. Both munici-
palities and companies have applied the system to
determine wages. The HAC job evaluation system and
‘Steps to Pay Equity’ are frequently implemented in
Sweden.




At the ‘equal pay’ conference in Berlin, Anita Harriman
and Carin Holm will provide greater insight into the
Swedish approach to collective bargaining negotiations
and steps to achieve equal pay, in addition to presenting
the above mentioned evaluation systems.

The Netherlands

The principle of equal pay for work of equal value was
enacted in law in 1975. The Equal Opportunities Com-
mission (Commissie Gelijke Behandleling, CGB) has
undertaken several studies on discrimination through
job evaluation system and developed a comprehensive
system of checking to ensure non-discrimination (cf.
Van Laere 1998). Recommendations on job evaluation
are closely in line with the case law of the ECJ. In es-
sence, job evaluation systems may not allow any diver-
ging interpretation; thus, they must be clearly and pre-
cisely specified and also documented. The job evalua-
tion system must be transparent and be introduced to
the employees. It must also be regularly assessed and
maintained by the company (cf. Van Laere 1998, p. 7).
The evaluation model developed by the CGB also en-
compasses a series of characteristics which are typical
of ‘women’s and men’s jobs’. Taken as a whole, these
job features may not be evaluated and weighted differ-
ently (greater detail on this: Van Laere 1998; Ranftl
1998).

In 2001, the FNV (trade union federation) published a
brochure on equal pay of women and men. This pro-
vides data on income differentials; analysis of the caus-
es of pay differentiation; and action plans to reduce dif-
ferences in remuneration. It should be emphasised that
the Dutch Stichting van de Arbeid, which incorporates
employers’ and employees’ representatives, has drawn
up an equal pay checklist. (This will be presented at the
conference by Loes van Hoogstraten-van Embden
Andres and Karin Kuiper).

Finland

Discussions on non-discriminatory job evaluation have
been going on since the end of the 1980’s. New job
evaluation systems have been introduced in state sec-
tors, however, selection of the system itself still remains
the responsibility of the individual sectors. In Finland,
regulations on job evaluation were achieved as part of
income policy agreements at national level. A working
group was formed (Job Evaluation Monitoring Group
of the Central Labour Market Organisations), which is
tasked with reporting on existing regulations and pro-
viding recommendations on development of job evalu-
ation systems. In its work, the group pays particular
attention to sectors with a large percentage of women
(cf. Bercusson/Weiler p. 93). The appointed monitoring
group laid the foundation for job evaluation projects in
the agreements of the various sectors. Brian Bercusson

and Anni Weiler (1999, p. 93) report that a sectoral
agreement regarding workplace evaluation had been
concluded, which applied to around 71 per cent of per-
sonnel employed in the health service, social services
and general administration. In another branch-specific
agreement the emphasis was put on formulating the
various pay scales into one single uniform system. A
further example of good practice was apparent in an
agreement of the chemical industry, whose significance
lay in the fact that “it demonstrated a way of achieving
equal pay between women and men by combining job
evaluation systems and drawing up a uniform pay
scale” (Bercusson/Weiler 1999, p. 94).

Additionally in Finland, there are “equality supple-
ments in income policy agreements”. These supple-
ments were comprehensively introduced across the
sectors in 1989 and had been preceded by the accept-
ance (in the 70’s and 80’s) of decisions for concerted
pay policy. “Through this, a collectively-assured me-
chanism was created in order to realise better pay in
sectors with women and poorly paid workers. ... The
equality supplements are negotiated between employ-
ers’ associations and trade unions. ... Research showed
that, above all, in certain sectors the equality supple-
ments reduced the earnings gap between the genders”
(Bercusson/Weiler, p. 94 cont.). In addition, Finland has
a number of training programmes on job evaluation
and equal pay. A study of the position in terms of pay,
commissioned by the social partners, is due to be con-
cluded shortly. This should provide evidence of the
percentage of income differentials that are not objec-
tively explainable. The study will also serve as the
basis for further measures (cf. Helle 2001, p. 1). (During
the conference, Ulla Aitta and Lea Rantanen presented
strategies for achieving equal pay, including through
job evaluation).

France

As far back as 1927 equal pay for male and female em-
ployees was anchored into French law. By way of a
statute introduced in 1972 and the amendment law of
1973, criteria for specific assessment of the value of an
occupation were laid down. “There are no provisions
within French law which provide for factors justifying
differentiation in pay” (Smet 2001, p. 22). Instruments
for the promotion of equality exist, amongst other
things, in job evaluations and programmes for profes-
sional equality. Equality programmes are negotiated
between the social partners. In companies with more
than 50 employees, the employers are obliged to “pro-
vide the works council or staff representatives with a
written report of comparable data on the general
employment and training conditions and the actual pay
for women and men” (ibid). The law on equality for
women and men in gainful occupation of 1983 was



given wide publication by the ‘Ministere des Droits de
la Femme’ (Ministry for the Rights of Women) and the
‘Ministere du Travaille, de 'Emploi et de la Formation
Professionelle’ (Ministry of Labour, Employment and
Professional Training) through a brochure containing
numerous checklists and directives on the compilation
of pay reviews and on job evaluation. “In 1990 the
French government ran a campaign to combat poor
pay and ineffective wage negotiation, whereby the par-
ties to collective bargaining were encouraged to enter
into negotiations at industry level, in which the negoti-
ation of wages was combined with negotiation of job
classification. The success of this initiative lay in the
reduction of the number of women and men whose
pay was directly linked to the national minimum wage,
nevertheless, a higher percentage of women still
remain on this wage level” (Smet 2001, p.23).

Great Britain

In 1983, a law amending the Equal Pay Act (1970) was
introduced. The gendered pay gap, however, still re-
mains considerable and the Equal Opportunities Com-
mission (EOC) has drawn attention to the link between
unequal pay, gender-segregation in the workplace and
the inadequacy of job value procedures by means of
various studies. The EOC has called upon employers’
associations to examine pay systems for discrimina-
tion. In 1999, the Equal Opportunities Commission
launched a campaign entitled ‘Valuing Women’; whose
objective is to reduce the pay gap and eliminate all ele-
ments that have a discriminatory effect upon women.
Numerous studies in relation to this have been com-
missioned by the EOC.

Analytical job evaluation is widespread in Great Britain,
yet only a minority of systems have been explicitly
examined for non-discrimination. There are several
codes of practice (e.g. from the EOC and a consultancy
company) for the achievement of ‘equal pay’. A statu-
tory minimum wage was introduced in 1998, which has
had a favourable impact on reducing the (structural-
dependent) earnings differential. This is due to the fact
that many women are employed in poorly paid areas
(cf. Smet 2001, p. 21).

In Great Britain, income data is ascertained and pub-
lished by the ‘New Earnings Survey’ (NES) and the
‘Labour Force Survey’ (LFS). However, ascertainment
instruments are still insufficient and efforts for improve-
ment are being made (cf. EOC 2001, p. 61). Case stud-
ies of ‘good practice’ in remuneration have been car-
ried out. The Equal Pay Task Force report (EOC 2001, p.
60 cont.) presents exemplary examples from various
concerns, including the civil service, HSBC - one of the
largest global banking concerns - in addition to BBSRC
(a biotechnology research group), which implemented
a pay assessment programme and drew up measures
to ensure fulfilment of the principle of equal pay. The

report also includes Glaxo Wellcome, one of the largest
pharmaceutical conglomerates. This company also
applies the EOC code of practice for annual gender-
specific pay audits. The company writes: “Apart from
the moral argument, Glaxo Wellcome also recognises
the pragmatic business case for pay equality. Operating
in a buoyant economy and tight labour market, we
need to both attract and retain the best people in all
areas of our business. Any suggestion of pay inequality
would seriously damage our capacity to do so” (quot-
ed in EOC 2001, p. 62).

Well-known examples of ‘good practice’ for the devel-
opment of new non-discriminatory job evaluation are
the National Health Service and the National Joint
Council for Local Services in England and Wales (NJC):
NJC is an association of employers and trade unions
which has developed a common job evaluation system
that corresponds to certain requirements, including
non-discrimination, transparency and uniformity (refer
to conference contribution from Sue Hastings).

Canada: Province Ontario

In Canada, which is examined briefly here subsequent
to EU states, there are a number of specific regulations
and practices for implementing the principle of occupa-
tional equality. The principle of ‘equal pay for work of
equal value’ has been incorporated into the Canadian
Human Rights Act (1977). Analytical job evaluation is
planned for the determination of the value of a particu-
lar job - evaluation of the demands imposed by the job
in terms of skill, ability, responsibility, effort/burden
and working conditions. In addition to federal statutory
regulation, eight of the ten provinces and the territory
of Yukon have each introduced their own Pay Equity
Act.

The Ontario Pay Equity Act goes beyond the stated
regulations in terms of pay equity and is, therefore,
worthy of note within the international comparison.
The remarkable feature of the Ontario model for pay
equity is that it applies to all women working in the
state sector; the semi-state sector; and the private sec-
tor. Of further note is that the proxy-method applied to
determine the value of particular jobs may also be
used even where no male comparison group exists
within the own facility. (Pat Armstrong reported on this
in greater detail at the conference and possibilities for
transfer of the model were discussed.)

Final Conclusions

Bercusson and Weiler write (1999, p. 89): “Thus, the
process of adapting classification systems and job eval-
uation to the requirements of gender neutrality, trans-
parency and equality largely depends on the initiatives
of the collective bargaining parties”. In some states,
collective pay agreements are in force which deal ex-




pressly with the question of pay discrimination. Over-
all, the measures extend from general wage agree-
ments, analysis of wage structures, analytical job eval-
uation and changes in occupational classification
through to payment of ‘equality supplements’ —i.e.
provision of special payments as compensation for dis-
criminatory tendencies in the process of wage determi-
nation (cf. loc. cit, p. 91). Even though an earnings dif-
ferential between women and men still exists in each
country, it is clearly apparent that the existing differ-
ences are linked to the structure of collective bargain-
ing negotiations within individual member states. In
countries with a central negotiation system they are
less apparent (cf. Bercusson/Weiler, p. 25). Several

examples demonstrate that the principle of occupation-
al equality can be best implemented in those areas,
where it is part of a campaign to upgrade women’s
occupational activities. A major problem is that there
are separate collective bargaining negotiations for dif-
ferent sectors; here experts are in unison. A further
problem is the insufficiency of data and the general
lack of detailed studies into pay equality. Additional
problems lie within the individual agreements and the
fact that pay levels are not openly disclosed. As has
already been established by the Swiss Trade Union
Confederation: “Wage transparency is the key to pay
equity.”
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